
Town of West Yellowstone 
Tuesday, August 20, 2013 
Povah Community Center 

Town Council Meeting 
7:00 PM 

TOWN COUNCIL MEETING AGENDA 
 
Pledge of Allegiance 
Purchase Orders  
Treasurer’s/Securities Report   
Claims ∞ 
Consent Agenda: July 16, 2013 Town Council Meeting ∞ 
   July 23, 2013 Work Session ∞ 
   August 6, 2013 Town Council Meeting ∞ 
   August 13, 2013 Town Council Interviews ∞ 
Business License Applications  
 Botas la Acienda ∞ 
 Yellowstone Classic Cabins & RV, LLC ∞ 

Advisory Board Report(s):  
Operations Manager & Department Head Reports 
Assignments Report 
Council Comments 
Public Comment Period 

 
PUBLIC HEARING: FY 2014 Budget 
   
NEW BUSINESS 
 
Resolution No. 638, Set Mill Levy for FY 2014 ∞      Discussion/Action 
 
Resolution No. 639, Adopt Budget for FY 2014 ∞      Discussion/Action 
 
Municipal Audit Contract, Amatics CPA Group ∞      Discussion/Action 
 
Resort Tax Penalties Appeal, Yellowstone Townhouses ∞     Discussion/Action 
 
Correspondence/FYI  
 West Yellowstone Foundation $500 Grant for School Year Recreation Activities ∞ 
 TBID Board of Trustees Vacancy ∞ 
 Vacation Rentals by Owner legal opinion ∞ 
 Legal Services Request for Proposals ∞ 
 MLCT Annual Conference Agenda ∞ 
 West Yellowstone Foundation, The Happening ∞ 
 

Meeting Reminders 
Adjournment 
 
 

 



Policy No. 16 (Abbreviated) 
  Policy on Public Hearings and Conduct at Public Meetings  

 
Public Hearing/Public Meeting 
A public hearing is a formal opportunity for citizens to give their views to the Town Council for consideration 
in its decision making process on a specific issue.  At a minimum, a public hearing shall provide for submission 
of both oral and written testimony for and against the action or matter at issue.   
 
Oral Communication 
It is the Council’s goal that citizens resolve their complaints for service or regarding employees’ performance 
at the staff level.  However, it is recognized that citizens may from time to time believe it is necessary to speak 
to Town Council on matters of concern.  Accordingly, Town Council expects any citizen to speak in a civil 
manner, with due respect for the decorum of the meeting, and with due respect for all persons attending.  

• No member of the public shall be heard until recognized by the presiding officer. 
• Public comments related to non-agenda items will only be heard during the Public Comment portion of 

the meeting unless the issue is a Public Hearing.  Public comments specifically related to an agenda item 
will be heard immediately prior to the Council taking up the item for deliberation. 

• Speakers must state their name for the record. 
• Any citizen requesting to speak shall limit him or herself to matters of fact regarding the issue of 

concern. 
• Comments should be limited to three (3) minutes unless prior approval by the presiding officer. 
• If a representative is elected to speak for a group, the presiding officer may approve an increased time 

allotment. 
• If a response from the Council or Board is requested by the speaker and cannot be made verbally at the 

Council or Board meeting, the speaker’s concerns should be addressed in writing within two weeks. 
• Personal attacks made publicly toward any citizen, council member, or town employees are not allowed.  

Citizens are encouraged to bring their complaints regarding employee performance through the 
supervisory chain of command.  

Any member of the public interrupting Town Council proceedings, approaching the dais without permission, 
otherwise creating a disturbance, or failing to abide by these rules of procedure in addressing Town Council, 
shall be deemed to have disrupted a public meeting and, at the direction of the presiding officer, shall be 
removed from the meeting room by Police Department personnel or other agent designated by Town Council or 
Operations Manager.  
 
General Town Council Meeting Information 

• Regular Town Council meetings are held at 7:00 PM on the first and third Tuesdays of each month at the 
Povah Community Center located at 10 S. Geyser Street.  

• Presently, informal Town Council work sessions are held at 7:30 AM on the first and third Tuesdays of 
each month and occasionally on other mornings and evenings.  Work sessions also take place at the 
Povah Community Center located at 10 S. Geyser Street 

• The schedule for Town Council meetings and work sessions is detailed on an agenda.  The agenda is a 
list of business items to be considered at a meeting.  Copies of agendas are available at the entrance to 
the meeting room. 

• Agendas are always published at least 48 hours prior to Town Council meetings and work sessions.  
Agendas are posted at the Town Offices and at the Post Office.  In addition, agendas are available online 
at the Town’s website: www.townofwestyellowstone.com. Questions about the agenda may be directed 
to the Town Clerk at 646-7795. 

• Official minutes of Town Council meetings are prepared and kept by the Town Clerk and are reviewed 
and approved by the Town Council.  Copies of approved minutes are available at the Town Clerk’s 
office or on the Town’s website: www.townofwestyellowstone.com.   

 
Adopted November 3, 2010, a complete copy of this policy is available at the Town Offices.   

















WEST YELLOWSTONE TOWN COUNCIL 
Town Council Meeting 

July 16, 2013 
 

COUNCIL MEMBERS PRESENT: Mayor Jerry Johnson, Brad Schmier, and Doc Stewart, and 
Tom Cherhoniak 
 
OTHERS PRESENT:  Operations Manager Becky Guay, Social Services Director Jack 
Dittmann, Finance Director Lanie Gospodarek, Public Services Superintendent James Patterson, 
Chief of Police Gordon Berger 
 
The meeting is called to order by Mayor Jerry Johnson at 7:00 PM in the Povah Community 
Center 
 
Portions of the meeting are being recorded. 
 
The Treasurer’s Report with corresponding banking transactions is on file at the Town Offices 
for public review during regular business hours. 
 
ACTION TAKEN 
 
1) Motion carried to pay the claims, which total $247,007.96.  (Stewart, Cherhoniak) 
 
2) Motion carried to approve the Consent Agenda, which includes the minutes of the July 2, 

2013 Town Council Meeting and the July 9, 2013 Town Council Work Session. (Stewart, 
Schmier) 

 
3) Motion carried to approve the amended business license for Yellowstone Cabins. 

(Stewart, Schmier) 
 
4) Motion carried to table the business license for Utah Transportation, LC pending a legal 

opinion.  (Cherhoniak, Schmier) 
 
5) Motion carried to approve the business license for Gibbon Lodging, contingent upon 

compliance with all State and County regulations. (Stewart, Cherhoniak) 
 
6) Motion carried to waive the resort tax bond for Gibbon Lodging based on a satisfactory 

payment history by Geoff Richards for his other business. (Stewart, Schmier) 
 
7) Motion carried to approve the new business license application for Roadside Smokehouse 

& BBQ, contingent upon applicable licensing by the State and County. (Stewart, 
Cherhoniak)  Schmier is opposed. 

 
8) Motion carried to deny the request to waive the resort tax bond for Ira Mulholland for 

Roadside Smokehouse & BBQ based on his status as a disabled veteran. (Stewart, 
Schmier) 

 
9) Motion carried to approve the Marketing and Promotions Fund Award Recommendation 

to award Klondike Dreams $10,500. (Stewart, Schmier) 
 
10) Motion carried to direct the staff to start the process to fill the vacant Town Council 

position by appointment. (Stewart, Cherhoniak) 
 
11) Motion carried to appoint Brad Schmier to serve as Deputy Mayor for the remainder of 

2013. (Johnson, Cherhoniak)  Schmier is sworn in as Deputy Mayor by Town Clerk 
Elizabeth Roos. 

 
12) Motion carried to appoint Brad Schmier to the Parks and Recreation Advisory Board. 

(Stewart, Cherhoniak) 
 
13) Motion carried to appoint Blaize Stewart to the Planning Board. (Schmier, Cherhoniak) 
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14) Motion carried to appoint Public Services Superintendent James Patterson to the Hebgen 

Basin Solid Waste District Board. (Stewart, Johnson) 
 
15) Motion carried to appoint Operations Manager Becky Guay to represent the Town on the 

Community Assessment Action Team and for the Chamber of Commerce. (Cherhoniak, 
Stewart) 

 
16) Motion carried to authorize the staff to release the Request for Proposals for Legal 

Services. (Stewart, Schmier)    
 
Council Comments 
Schmier says that he has received some complaints about high vehicle speed on Highway 20.  
Berger responds that he was measuring speeds on the highway this morning and the average 
speed is about 31 mph.  He says he’s clocked speeds as high as 56 mph on that stretch, even 
though the limit is 25 mph.  He says they have written many tickets and warnings and the only 
other thing they could do is put up larger signs.  There is brief discussion about borrowing an 
electronic speed reader from another agency so people will realize how fast they are going.   
 
Johnson says that on the 4th of July, there were rumors that entrance to the park was closed 
because the park was at capacity.  Traffic in town was backed up down both highways, nearly to 
the city limits.  He says that he spoke to some NPS Officials  and learned that the backup of 
traffic was due to the Fill-the-Boot campaign by the Fire Department and a bison jam.   
 
Public Comment Period 
No public comment is received. 
 
DISCUSSION 
 
1) Stewart asks clarification questions about multiple claims but no changes are made.   
 
2) Town Clerk Liz Roos points out that they caught an inaccurate statement in the work 

session minutes earlier today, which will be removed. 
 
3) The Council discusses the business license application/parking review for Yellowstone 

Cabins.  The owners are removing one of the RV spots and replacing it with a new cabin. 
 
4) The Council discusses the site plan for Utah Transportation Group, LC.  The use of the 

property at 530 Highway 20 has been proposed to be changed to include nightly rentals 
and a taxi business.  Public Services Superintendent James Patterson indicates that the 
parking is adequate but his only concern is the width of the driveway on the north side of 
the property.  State law defines a roadway as having a minimum of 24’ but the driveway 
is only 20’ wide.  The Council discusses the property at length and considers obtaining a 
legal opinion. 

 
8) The Council discusses the request to waive the resort tax bond based on the status of the 

applicant as a disabled vet, but agrees that is an unrelated fact to his tax payment 
requirements. 

 
9) Mayor Johnson explains that Charlotte Mooney came to the MAP Fund Board meeting 

and made an excellent presentation.  The application covers three races that are growing 
and the Council agrees they hope this type of event grows in West Yellowstone. 

 
11) The Council discusses the various boards and positions that were formerly held by 

Council Member Pierre Martineau, who recently resigned and was appointed to the 
County Commission. 
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15) There is discussion about whether it is appropriate to have two Council Members on the 

same advisory board.  Schmier points out that both he and Cherhoniak are on the 
Downtwon Improvement District and offers to resign and allow Cherhoniak to assume 
the position of Town Council representative.  The Council accepts his resignation and the 
staff indicates that they will advertise for another individual to complete the board. 

 
A) Advisory Board Reports:  No Advisory Board reports are presented but Mayor Johnson 

points out that the new Fall River propane tank was placed today on Block 25 and Lot 6. 
 
B) Operations Manager’s Report:  Operations Manager Becky Guay reports on current 

issues:  Town Hall Project – Town crews have been preparing the parking lot for 
paving, which should be completed tomorrow.  The architect has submitted a landscape 
plan which is attached to this report.  Town crews are planning on completing most of the 
landscaping work, however, we may wish to contract for automatic sprinkler installation.  
James has reviewed the set up plans for the Council Chamber/Courtroom and believes 
that the layout proposed by the architect can be basically accomplished with a minimum 
of furniture moving required.  Installation of the fiber optic line is anticipated by next 
week.  UPDL Window Replacement Project – The Bid from AV Construction for the 
Firehole Room windows is $56,500.  Staff has asked the architect, Dennis Johnson, to 
request bids from other contractors.  Street Striping – On-going.  Dispatch/Law 
Enforcement Center Parking Lot Paving – The parking lot was paved today.   Septic 
Dump Station at Wastewater Treatment Plant – Dick Dyer is overseeing Saurey 
Construction’s work at the plant. Water Leak at the Museum – Crews have completed 
repairs on a major water leak at the Museum.  Capital Improvement Plan and Budget – 
Preparation of the Budget and CIP are nearly complete.  Social Services – Jack will be 
on vacation until August 5.  Kathy will be having shoulder surgery on July 23 and is not 
expected to return for two weeks.  Administrative personnel will staff Social Services on 
a shortened schedule from July 23 – July 26.  Volunteer staff will operate the food bank 
and other SS functions from July 29 – August 2.  Audit Firm Selection – The Town 
Council recently approved a three year agreement with JCCS to provide audit services to 
the Town.  We were notified that 23 employees of the 27 total JCCS staff in the Bozeman 
office have left the firm and formed their own company.  The two CPAs that perform our 
audit are among those who have joined the new firm.  The Town will be faced with the 
decision of whether to stay with JCCS or sign a new agreement with the new firm.  Both 
firms have agreed to honor the terms of the JCCS agreement with the Town.  Lanie and I 
are researching our options and will bring a recommendation to the Council at your next 
regular meeting.  Litter and Garbage Issues – We have invited Betty Richey to attend 
the department head meeting on July 18.  Skating Rink – James has confirmed with the 
developer of Yellowstone Aerial Adventures that the skating rink will need to be moved 
this fall.  Parkway Drainage Improvements – Town Engineer Dick Dyer has nearly 
completed the specifications and bid package for this project.  We intend to seek 
permission to bid from the Council at your next meeting.   

 
 Guay adds that the Town’s personnel manual does allow all employees to attend and get 

certified for CPR at the Town’s expense.  It was suggested at a previous meeting that 
some of our police officers were not trained in CPR but they have all participated in CPR 
compression only training in the past year.  She also adds that with the resignation of 
Council Member Pierre Martineau, they also need to appoint a new Deputy Mayor. 

 
 
The meeting is adjourned. (8:30 PM) 
 
       ____________________________________ 
       Mayor 
 
ATTEST: 
       ____________________________________ 
       Town Clerk 



WEST YELLOWSTONE TOWN COUNCIL 
Work Session 
July 23, 2013 

 
COUNCIL MEMBERS PRESENT: Mayor Jerry Johnson, Brad Schmier, and Doc Stewart, and 
Tom Cherhoniak 
 
OTHERS PRESENT:  Operations Manager Becky Guay, Social Services Director Jack 
Dittmann, Finance Director Lanie Gospodarek, Public Services Superintendent James Patterson, 
Chief of Police Gordon Berger, G.L. Scott 
 
The meeting is called to order by Mayor Jerry Johnson at 7:00 PM in the Povah Community 
Center 
 
Portions of the meeting are being recorded. 
 
The Treasurer’s Report with corresponding banking transactions is on file at the Town Offices 
for public review during regular business hours. 
 
Public Comment Period 
No public comment is received. 
 
 
Mayor Johnson opens the meeting and asks Town Operations Manager, Becky Guay, to 
summarize what is currently included in the FY 2013-2014 budget.  Guay explains that since the 
last meeting, they have revised the budget to include all of the special and project requests from 
advisory boards and community groups at some level except for the picnic pavilion proposed by 
the Downtown Improvement District.  Finance Director Lanie Gospodarek explains that they 
will still have approximately $96,000 left to allocate.  Johnson suggests they discuss the two 
items that appear to have the most questions, the donation to Community Health Partners and the 
pavilion.  CHP initially requested a risk share of up to $75,000 and then increased it to $100,000.  
Stewart says he has actually heard several positive comments about CHP’s services recently and 
thinks they should actually work on marketing and promotions.  Schmier says they should take 
the entity out of it and just consider, if the Town can afford it, whether the Town should 
subsidize healthcare.  He suggests setting criteria and any organization that qualifies can apply 
for the money.  Stewart says he thinks it is also important to make sure the community knows 
that the town already subsidizes healthcare by supporting the EMS/Fire Department at over 
$500,000 per year.  Guay says that right now, CHP appears to be their only option, but perhaps 
in the future they should release a Request for Proposals (RFP) that includes the subsidy from the 
Town.  The Council discusses releasing an RFP and the RFP that was released three years ago 
when CHP applied.  Johnson says they probably need to give CHP some security that they are 
not going to just give them the money this year and then release another RFP.  He says that 
perhaps they should come to an agreement with CHP to operate as long as the current agreement 
works and release an RFP if and when it isn’t working anymore.  Johnson says the original 
request was for $75,000 and he never heard a reason as to why the request was increased to 
$100,000.  The remainder of the Council indicates that they are comfortable with including a risk 
share of up to $75,000 in the budget.  The Council discusses the picnic pavilion that has been 
proposed by the Downtown Improvement District that would be located on public property 
between the Museum and McDonalds, off of South Canyon.  Johnson says he doesn’t think this 
is the best use of that amount of money.  Cherhoniak says he thinks this is a good project, even 
though as a member of the board he originally did not support it.  He says they have also 
discussed relocating the bear that is in the middle of South Canyon to that area.  Schmier 
questions whether the proposed location is the best choice for the pavilion and the group 
discusses the effect it will have on the area.  Johnson says they could include the pavilion in the 
budget, knowing it really won’t get done this year.  They could have the structure built over the 
winter but in the meantime, the Town can work with the Parks and Recreation Board on their 
plan for Pioneer Park.  Schmier suggests improving the walking path and lighting that connects 
Grizzly Park to Old Town.  Berger describes the pattern of people that move between the hotels 
in Grizzly Park and the historical district.  Schmier also points out that there is no real access to 
the “parking” behind the Union Pacific Dining Lodge.  He points out that only the locals know 
there is a parking area back there, but most have to cross a sidewalk or parking lot to get there.  
Johnson says that considering all the development on Yellowstone between Geyser and Faithful,  
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they should extend Obsidian east to Faithful Street.  Patterson says he has talked to Engineer 
Dick Dyer about that and expects they will extend Obsidian when they re-do the streets in a 
couple years.  Johnson says they have also previously discussed building a stage in Pioneer Park 
in order to encourage more “Music in the Park” events.  He says they should probably wait to see 
the plan from the Parks & Recreation Advisory Board, but perhaps should think about a couple 
ideas that they can work into the plan.  Stewart says he would really like to see a stage or 
amphitheater in the park.  Johnson says that it seems like they are taking care of health and safety 
right now, so perhaps it is time to work on projects that benefit the community.  Guay adds that 
they have the capital improvement plan that is taking care of most of the necessities and they are 
at a point where they are ready to fund projects that are “nice to have.”  The group discusses the 
alley drainage project and the Council agrees that they would like to finish that project.  Guay 
says they have budgeted $316,500 to complete nine of the alleys in the interior of the blocks.  
Two blocks have been completed and they will be halfway done with the project as 11 of the 22 
blocks will be complete.  Schmier asks about the drain that always freezes on Electric and Alley 
A and questions whether they can address that one when they do that alley.  Patterson explains 
that there is not a belly in that pipe, but it tends to freeze before it completely drains, which 
causes the problem.  He says that regardless, they would have to tear up the street.   
 
Schmier and Stewart ask a couple questions about revenue.  Gospodarek explains how property 
tax collections are estimated and how they estimate what they will collect through resort tax.  
She also briefly describes how the revenue for the Marketing and Promotions Fund, Cemetery, 
and Gas Tax revenue is estimated.  Taxation in general is also discussed.   
 
The meeting is adjourned. (8:15 PM) 
 
 
       ____________________________________ 
       Mayor 
 
 
ATTEST: 
 
 
 
       ____________________________________ 
       Town Clerk 
 



WEST YELLOWSTONE TOWN COUNCIL 
Town Council Meeting 

August 6, 2013 
 

COUNCIL MEMBERS PRESENT: Mayor Jerry Johnson, Brad Schmier, and Doc Stewart, and 
Tom Cherhoniak 
 
OTHERS PRESENT:  Operations Manager Becky Guay, Social Services Director Jack 
Dittmann, Finance Director Lanie Gospodarek, Public Services Superintendent James Patterson, 
Chief of Police Gordon Berger 
 
The meeting is called to order by Mayor Jerry Johnson at 7:00 PM in the Povah Community 
Center 
 
Portions of the meeting are being recorded. 
 
The Treasurer’s Report with corresponding banking transactions is on file at the Town Offices 
for public review during regular business hours. 
 
ACTION TAKEN 
 
1) Motion carried to pay the claims, which total $151,866.61.  (Stewart, Schmier) 
 
2) Motion carried to approve the business license application for JED Enterprises (Stewart, 

Schmier) 
 
3) Motion carried to approve the business license application for Redneck Nuts & Such to 

operate as a mobile concession during the Rod Run, August 3-4, 2013. (Stewart, 
Schmier)  

 
4) Motion carried to approve the business license application for RV Fixit Pro. (Schmier, 

Stewart) 
 
5) Motion carried to approve the business license relocation for Utah Transportation LC. 

(Schmier, Stewart) Stewart is opposed, passes with majority. 
 
6) Motion carried to approve the northwest corner of Pioneer Park for the location of the ice 

rink for the winter of 2013-2014. (Cherhoniak, Schmier) 
 
Council Comments 
Schmier says that the Yellowstone Rod Run this past weekend was a great success and hopes 
that event will continue for many years in the future.  Johnson says that they are accepting 
applications for appointment to the Town Council until Thursday, August 8, 2013 at 4 PM.  
Johnson says they distributed copies of the questions they used for the last appointment to the 
Council this evening and they should get back to Operations Manager with any comments by 
Friday at noon.  The Council agrees to schedule the interviews appointment for next Tuesday, 
August 13, 2013.   
 
Public Comment Period 
WY Chamber of Commerce Executive Director Marysue Costello reminds those in attendance of 
the upcoming Cycle Yellowstone Tour which is expected to bring close to 800 bicyclists to 
Town for the weekend that includes August 10, 2013.  Town Clerk Liz Roos shares an email 
from retired Council Member Mary Phillips, who relocated to Missoula but misses West 
Yellowstone very much. 
 
DISCUSSION 
 
1) Schmier asks Chief Berger about the claim to Lisacs Tires for new tires for a police 

vehicle.  He asks if he shopped locally for the tires and Berger indicates that he did not.  
He says that the last time he bought tires, the local business could not match the state 
price for tires.  Schmier says he called today and the local business could match the price 
and they would also have saved the cost of traveling to Butte to get the tires.  Schmier  



August 6, 2013 
Town Council Meeting 
Minutes, Page 2 
 
 requests that in the future they shop locally whenever possible.  Stewart asks about a 

couple claims that appear to be over budget but Guay explains that since they are still 
adjusting the budget for FY 2014, they are showing that way but there is adequate money 
budgeted.  He also asks about the claim for chemicals at the lagoon and if there is 
anything they can do about the smell that comes from the lagoon.  Patterson says they 
can’t change the way it smells, but they have set the pumps to go on and off at certain 
times and that seems to have made things a little better.  Cherhoniak asks why they 
published the ad for the Town Council vacancy in the Big Sky newspaper, but Town 
Clerk Liz Roos explains that “Big Sky Publishing” is the parent corporation for the West 
Yellowstone News and it was only published in the local paper. 

  
3) Guay explains that this application was not received in time to put it before the Council 

prior to the Rod Run.  She says they went ahead and approved the application on a 
temporary basis so they could operate during the event because they had all the relevant 
health and safety permits and it was a two-day event.  She adds that the staff and mayor 
have discussed some sort of preliminary approval for such licenses in the future because 
this situation has come up more than once.  Mayor Johnson suggests that they consider a 
new policy that could address this situation and handle it that way before they consider 
changing the ordinance. 

 
4) The Council discusses whether the applicant will be selling parts and if they should be 

taxed.  Guay indicates they will consult with the attorney to get a clear answer on that.  
The license is only approved for service repair and not sale of parts. 

 
A) Operations Manager’s Report:  Operations Manager Becky Guay reports on current 

issues:  Town Hall Project – Walk through with Architect and Contractor scheduled for 
this week.  Waiting for built in furniture for administration and public works offices, 
installation of fiber optic line, server and wi-fi, and telephone service.  James is 
beginning landscaping work.  UPDL Window Replacement Project – A second bid in 
the amount of $48,165.83 was obtained from Rand Olsen Construction for the Firehole 
Room windows.  Staff has asked the architect, Dennis Johnson, to request bids from other 
contractors.  Septic Dump Station at Wastewater Treatment Plant – Dick Dyer is 
overseeing Saurey Construction’s work at the plant. Concrete pour scheduled for this 
week.  Capital Improvement Plan and Budget – Preparation of the Budget and CIP are 
nearly complete.  Social Services – Beginning preparations for the move.  Clothing bank 
will likely remain at the current office and be open on a greatly reduced schedule.  Audit 
Firm Selection – The Finance Director and Operations Manager recommend that the 
Town engage Amatics CPA Group as the Town’s auditor.  Our current auditor, Mogan 
Scarr, left JCCS and helped to form Amatics in association with 23 former JCCS 
employees.  Amactics has agreed to honor the Town’s current price of $9,100 for FY 13 
and $9,400 for FY 14, with an option to renew for a third year at a fee of $9,700.  Litter 
and Garbage Issues –Betty Richey attended the department head meeting on July 25 to 
discuss litter issues.  Skating Rink – James has confirmed with the developer of 
Yellowstone Aerial Adventures that the skating rink will need to be moved this fall.  S.J. 
Shepherd, working with the Parks and Recreation Board has developed a draft location 
plan for Pioneer Park.  Parkway Drainage Improvements Bids – Pre-bid conference is 
scheduled for August 9.  Bids are due on August 19.  Legal Services RFP – Proposals 
are due on August 16.  CAAT Meeting – I attended the CAAT meeting on July 31.  The 
CTEP entryway sign landscaping project, accomplishments of CAAT and other groups, 
and litter issues were discussed.  The group would also like the DID to conduct a survey 
of local businesses regarding garbage and litter issues.   

 
 The Council and staff discuss the suggestion to leave the Social Services clothing bank in 

the Union Pacific Dining Lodge.  Guay explains that she and Social Services Director 
Jack Dittmann have discussed this idea because there is not really enough space in the 
new building for the clothing bank without cluttering up their entire space.  The Council 
expresses concerns about leaving the clothing bank in the UPDL because the goal had 
always been to completely vacate the building.  Dittmann points out that they would not  
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 heat the space or keep it open during the winter.  It would only be staffed by volunteers.  

Guay says that she does not think the clothing bank it a vital service for Social Services.  
The Council indicates that they need to discuss this issue further in the new future. 

 
5) The Council discusses the business license for Utah Transportation LC to relocate a taxi 

business to another piece of property that includes nightly and residential rentals.  There 
was concern at a previous meeting that the 20’ driveway was not wide enough to allow 
access by emergency vehicles.  Guay says they did obtain a legal opinion from Town 
Attorney Jim McKenna on this issue and it was his opinion that it is unlikely that a 
claimant could establish that the Town, by issuing a business license, caused damages to 
any person.  Stewart disagrees and says that they are violating the public trust by 
allowing such a narrow driveway.  Patterson clarifies that the driveway is not a public 
roadway and they have no jurisdiction to require that it be wider.  Schmier says he hopes 
that by designating the parking areas, the property owner will be encouraged to clean up 
the property.   

 
6) Vickie Barta, Chair for the Parks & Recreation Advisory Board, and SJ Shepherd, 

Architect, present a conceptual drawing for improvements in Pioneer Park.  Barta 
explains that their original assignment was to make a recommendation as to where to 
move the ice skating rink.  The Council and the Board agreed that they should look at the 
park as a whole and work on a long-term plan.  Shepherd explains that the do recommend 
putting the rink in the northwest corner of the park.  She says the group felt that they 
should put the rink there this year and test it out this winter.  She says that if they do go 
ahead and make that corner the permanent location, they should plan ahead so the 
concrete pad can also be utilized during the summer as a splash park, additional parking, 
or picnic area.  Mayor Johnson says that it could even be a skate park.  She says that 
locating the ice rink in that corner will allow for the most planning and development of 
the rest of the park.  She points out some of the other elements in the plan that the Town 
could consider in the future.  Patterson says that he thinks they should consider putting 
the pavilion that has been proposed by the Downtown Improvement District Advisory 
Board in the Park.  He says that he thinks they could put some individual picnic tables in 
that area between McDonalds and the Museum and then put the pavilion in the park.  
Schmier says he really likes the proposed location of the parking lot but questions why 
they wouldn’t put the rink closer to the parking lot.  Barta says they did consider that and 
other areas, but points out that would make that corner very “hard” meaning a lot of 
concrete and pavement.  They also felt that area is already a successful picnic area with a 
lot of trees, so they did not want to interrupt that.  The group discusses the plan at length.  
Mayor Johnson credits the advisory board and Shepherd for putting this plan together and 
getting it done so quickly.  He asks if they are ready to put the plan out for public 
comment.  Barta clarifies that they are suggesting both a new location for the rink and a 
conceptual plan for the entire park.  Johnson suggests that they put the plan out in the 
paper and publicize it and request public comment.  Barta agrees and says they might 
even come up with even better ideas for the plan.  Shepherd asks if the Council can act 
tonight on selecting a location for the rink for this winter, establishing temporary lighting, 
and temporary restrooms.  Johnson says that they can.  The group briefly discusses the 
lights at the rink and what will need to be done to move the lights over for this winter and 
any adjustments they need to make to the budget before it is adopted at the next meeting. 

 
The meeting is adjourned. (9:00 PM) 
 
 
       ____________________________________ 
       Mayor 
 
ATTEST: 
 
       ____________________________________ 
       Town Clerk 



WEST YELLOWSTONE TOWN COUNCIL 
Town Council Appointment Interviews 

August 13, 2013 
 

COUNCIL MEMBERS PRESENT: Mayor Jerry Johnson, Brad Schmier, and Doc Stewart, and 
Tom Cherhoniak 
 
OTHERS PRESENT:  Operations Manager Becky Guay, Public Services Superintendent James 
Patterson 
 
The meeting is called to order by Mayor Jerry Johnson at 7:00 PM in the Povah Community 
Center 
 
Portions of the meeting are being recorded. 
 
The Treasurer’s Report with corresponding banking transactions is on file at the Town Offices 
for public review during regular business hours. 
 
Public Comment Period 
No public comment is received. 
 
 
Mayor Johnson opens the meeting and briefly describes the procedure and protocol for the Town 
Council appointment interviews.  Two residents applied for the appointment, Lewis Scott and 
John Costello.   
 
The first interview is with Lewis Scott.  Scott briefly describes his history in West Yellowstone, 
where he has lived since 1989.  He explains that after relocating to West Yellowstone he decided 
to go back to practicing law, passed the Montana Bar exam, and opened a small private practice.  
He also served as the City Judge in West Yellowstone for twelve years.  He says that he enjoys 
living in West Yellowstone and has kept up on current events by talking to people and reading 
the newspaper.  Scott explains, as he did in his cover letter, that he thinks all of the individuals 
that serve on the Town Council should be elected.  He indicates that if he is appointed, he will 
resign on January 1, 2014 so the seat will be filled by the highest vote getter that is not elected.  
He says that he will not have any trouble attending meetings and names his membership status 
with local and regional bar associations.   He agrees that local officials are held to a higher 
standard and elaborates on how that is addressed in state law.  Scott says that he can offer legal 
expertise, especially in regards to choosing a law firm to represent the Town.  He also says that 
he is a good listener and is not afraid to change his mind when new information is presented.  
Scott says that economic stability is not an issue, which is clearly indicated by the resort tax 
increasing steading over the last several years.  He says there is potential for infrastructure 
instability, but economic instability does not seem to be a problem.  Scott says projects he would 
champion include a local government review-which has to be done every ten years, he also 
thinks there should be a thorough review of the Town’s municipal code, and there should also be 
some serious consideration of the airport.  Scott says he other priorities are streets and sidewalks, 
acquisition of the 80 acres adjacent to the Town from the Forest Service, and good acoustics in 
the Town Council meeting room.  Scott says it is good public policy to allow non-profits or local 
businesses to use public property, but only with extreme caution.  Scott says that healthcare 
funding has been taken care of and whoever provides it needs to be here for the long-term, he 
supports the acquisition of the Forest Service land to provide needed things like housing, and in 
regards to future use of public buildings he names four municipal priorities: water, sewer, public 
safety, and maintenance of public assets including buildings. 
 
The second applicant is John Costello.  He explains that he and his wife, Marysue, moved to 
West Yellowstone in 1975.  Since that time he has been a real estate broker.  Over the years, he 
has been heavily involved in the Town’s Planning & Zoning Board, Search & Rescue, briefly 
was appointed to the Town Council in the 1980s, and is currently involved with healthcare by 
serving on the Healthcare Services Board and as treasurer for the Yellowstone West Medical 
Center.  He explains that he did not run for election after he was appointed to the Council 
because of business concerns.  He says that he is willing to offer his time and services on the 
Town Council and that he feels he can commit to Town Council meetings.  Mayor Johnson asks 
how would he handle meetings that, perhaps, may run too long without being effective.  Costello  
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admits that is something that would be difficult for him, and Johnson says that is not necessarily 
a negative thing.  Costello indicates that he does not think there would be conflict for him to 
serve on the Town Council as well as the other boards he is associated with.  He says that he has 
no problem with whatever standards are expected of Town Council members.  He says that he 
believes he is a good listener, does not respond pressure, does not have a set “agenda,” and feels 
that he can listen to what people have to say and make a good decision.  Stewart asks Costello to 
describe his guidelines for making a decision.  Costello says he would consider two things: what 
is right, and what is the law.  Costello says that he is a believer of free enterprise and the less 
government influence, the better.  He feels the Council should encourage and guide, but not 
necessarily be the leader when it comes to economic stability.  Schmier asks Costello if he thinks 
resort tax collections are an accurate barometer of the Town’s economic stability.  Costello says 
it certainly plays a part, but does not think it is the main one or the most accurate because it does 
not take into account details like number of visitors.  Costello says he does not have any specific 
projects or priorities that he would champion over the next two years.  Johnson clarifies that he 
would strive to make fair decisions based on the information that is presented to the Council.  
Costello says that he does not think there is anything wrong with allowing the Fire Department to 
sell hamburgers during a special event or even an event like the Rod Run operating from the City 
Park.  However, he does not think it is appropriate for private businesses to use public property 
as storage or to operate a business.  Stewart asks him how he feels about a situation such as 
allowing a healthcare clinic on public land.  Costello says that would be a very individual 
circumstance that would need to be considered carefully.  Costello says that he is not positive.  
He says that future use of town-owned buildings needs to considered carefully.  In regards to the 
acquisition of the Forest Service land, he thinks that is the single most important issue that will 
face the Town in the next 30, 40, or 50 years.  He says that the last map he says did not designate 
the most useful land, but perhaps the land that the Forest Serve most wants to get rid of.  He says 
he is passionate about healthcare in West Yellowstone and healthcare funding.  He says it has 
been proven that we cannot keep independent healthcare providers in West Yellowstone without 
funding support.  Johnson says that the other applicant, Lewis Scott, indicated he was willing to 
serve on the Council until January but would then resign so they would have a full elected 
council.  He asks Costello how he feels about that idea.  Costello says that there will be four 
seats on the ballot this fall and seven candidates.  He says that in that circumstance, they will 
essentially appoint the fifth highest vote getter out of seven, which he believes is someone the 
voters do not want because they will not have elected that person.   
 
The Council takes a 5-minute break before reconvening to make a decision.  Mayor Johnson asks 
each sitting Council Member to share their thoughts about the interviews.     Cherhoniak 
indicates support for Lewis Scott.  Schmier says that Scott’s proposal to resign after the election 
is very interesting, but he does not think that is the right way to go.  He thinks that Costello is a 
very “electable” applicant.  Stewart says that after tonight, they will have more appointed than 
elected members on the Council and that is troubling.  He says that if they accept Scott’s 
proposal, they will have a full elected council in a couple months and at least two sitting 
members will be re-elected.  Johnson says that both applicants bring a lot of qualities to the table 
and care about West Yellowstone.  He thinks Scott’s proposal is valid and in accordance with the 
policy, but acknowledges Costello’s point that appointing the fifth-highest vote getting is 
appointing someone that was not chosen by the electorate.  They are both long-term residents 
and will likely continue to live here for several more years.   
 
A motion is carried by Schmier, seconded by Stewart, to appoint John Costello to the Town 
Council to serve the seat vacated by Pierre Martineau through December 31, 2013. The vote is a 
tie.  Cherhoniak and Stewart are opposed, Johnson and Schmier are in favor.  The Council 
Members agree to “caucus” with each other in sets of two to discuss the appointment.  Each of 
the four Council Members meet privately with each other member.    After approximately 35 
minutes, the Council reconvenes but they all indicate that they have not changed their vote.  
Mayor Johnson suggests they caucus with each other one more time and get back together to 
decide what they will do next.  The next round of caucuses lasts about 15 minutes.  Rocky 
Hermanson requests to make a couple comments.  He says that it was mentioned earlier that 
there is a public perception that the current council members are just appointing their buddies, 
but he thinks it looks even worse to just make a short-term appointment to manipulate what will  
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happen later.  They should make the best decision for the long-term.  James Patterson agrees 
with Hermanson’s comments.  He says that they are still going to make an appointment in five 
months, which could very easily be one of themselves.  In that circumstance, then it just appears 
they were trying to protect their own job.  Johnson says that prior to coming this evening, he was 
very much in favor of accepting Scott’s proposal.  However, he believes their “charge” is to 
appoint someone that can fill  Martineau’s vacated seat.   
 
Johnson asks if any of the council members want to change their vote.  Stewart requests that a 
caucus with Johnson and they leave the room. 
 
The Council reconvenes again.  Mayor Johnson calls for the questions on the original motion to 
appoint John Costello.  Johnson, Stewart, and Schmier are in favor, Cherhoniak is opposed. 
 
Town Clerk, Elizabeth Roos, administers the oath of office for John Costello. 
 
The meeting is adjourned. (8:15 PM) 
 
 
       ____________________________________ 
       Mayor 
 
 
ATTEST: 
 
 
 
       ____________________________________ 
       Town Clerk 
 

















 RESOLUTION NO. 638 
 
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF WEST YELLOWSTONE, 
MONTANA, IN THE COUNTY OF GALLATIN AND STATE OF MONTANA, DETERMINING 
THE AMOUNT OF TOWN TAXES AND ASSESSMENTS FOR ALL PURPOSES, GENERAL, 
AND SPECIAL, TO BE LEVIED AND ASSESSED ON TAXABLE PROPERTY IN THE TOWN 
OF WEST YELLOWSTONE, STATE OF MONTANA, AND LEVYING AND ASSESSING 
SUCH TAXES, FOR THE FISCAL YEAR ENDING JUNE 30, 2014. 
 
BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF WEST 
YELLOWSTONE, MONTANA. 
Section 1.  That pursuant to the provisions of Title 7, Chapter 6, and Chapter 12, MCA, as 
amended, there is hereby levied and assessed on the taxable per Centrum of the 
assessed value of the taxable property of the town of West Yellowstone, State of 
Montana, as fixed and found by the Board of County Commissioners of Gallatin County, 
Montana, sitting as a County Board of Equalization, for the current fiscal year ending 
June 30, 2014 a tax of: 
 
63.82 MILLS AS ALL PURPOSE LEVY   
 
29 MILLS GENERAL OBLIGATION BOND ASSESSMENT  
To be assessed on all property and improvements in West Yellowstone, Montana, 
including property otherwise exempt from real property taxes. 
 
FOR A TOTAL MILL LEVY OF 92.82 
 
Section 2.  That if any part of the determinations, assessments and levies herein and 
hereby made shall be declared invalid, unconstitutional, or against the law, the validity 
of any other part of this Resolution shall not be hereby affected. 
Section 3.  That, pursuant to the provisions of Title 7, Chapter 6, Section 4407 MCA, and 
Title 7, Chapter 12, Section 4184, MCA, as amended the Town Clerk is directed to at 
once certify and transmit to the County Clerk & Recorder of Gallatin County, Montana, a 
copy of this Resolution for the collection of the taxes herein and hereby levied, by the 
County Treasurer as in Chapter 6 MCA, provided. 
Section 4.  That pursuant to the provisions of Title 7, Section 6, 4233 MCA the Town Clerk 
is directed to at once certify and transmit to the Montana Dept of Commerce, in Helena, 
Montana a copy of this Resolution. 
 
PASSED AND ADOPTED BY THE TOWN COUNCIL AND APPROVED BY THE MAYOR OF 
THE TOWN OF WEST YELLOWSTONE, MONTANA, THIS 20th DAY OF AUGUST 2013. 
 
 
 
_____________________________________ _____________________________________ 
Mayor 
 
_____________________________________ _____________________________________ 
 
 
_____________________________________ ATTEST_____________________________ 
                             Town Clerk 
 



 
 
STATE OF MONTANA   ) 
                   ) 
                   )     ss: 
                   ) 
                   ) 
                   ) 
COUNTY OF GALLATIN 
 
 
I, Elizabeth Roos, do hereby certify that I am the duly appointed qualified and acting 
Town Clerk of the Town of West Yellowstone, state of Montana, that as such Town Clerk, 
I have in my custody and am the keeper of records and minutes of the proceedings of 
said Town Council, that the above foregoing is a full, true, and correct, and complete 
copy of said Town Council's Resolution # 621, fixing, determining, assessing, and 
levying taxes for the said Town of West Yellowstone, for the fiscal year of said Town of 
West Yellowstone commencing on the first day of July  2013 ,A.D. and ending on the 
30th day of June 2014, A.D. as the same is on record and on file in my office as such 
Town Clerk, and was passed and adopted by the said Town Council on the 20th day of 
August  2013, A.D. and as approved by the Mayor of said Town of West Yellowstone on 
the 20th day of August 2013, A.D. 
 
 
This certificate is made pursuant to the direction of said Council contained in Section 3 
of said Resolution, and pursuant to the provisions of Title 7, Chapter 6, Section 4407, 
MCA, and as further directed by Section 4 of said Resolution and Title 7 Chapter 6, 
Section 4233, MCA and Title 7 Chapter 12 Section 4181, MCA. 
 
 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the Corporate Seal of 
the Town of West Yellowstone, Montana, this 20th day of August 2013. 
 
 
 
____________________________________ 
Town Clerk as Aforesaid 
       



 
 
 

 RESOLUTION NO. 639 
 
 
 
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF WEST YELLOWSTONE, 
IN THE COUNTY OF GALLATIN AND STATE OF MONTANA TO ADOPT THE BUDGET 

AND CAPITAL IMPROVEMENT PLAN FOR THE FISCAL YEAR  2013-2014. 
 

BE IT HEREBY RESOLVED BY THE TOWN COUNCIL OF THE  
TOWN OF WEST YELLOWSTONE, MONTANA: 

 
 

1. That we adopt a general fund revenue budget in a total amount of $3,567,262 and a 
general fund expenditure budget in a total amount of $3,757,775.    The Town Court 
Judge wages are reflected in the general fund budget and will be hereby adopted in the 
general fund budget and will be adopted along with the adoption of Resolution #638.   
 

2. That we fully fund an unassigned fund balance in the General Fund that is equal to two 
times the average monthly General Fund expenditure for the previous fiscal year.  
During the Fiscal Year 2013 the average monthly expenditure was $248,684.50.  The 
unassigned fund balance is $497,369 
 

3. That we adopt special revenue funds, revenue budget in the amount of $4,119,699 and 
special revenue funds expenditure budget in the amount of $4,837,389.   

 
4. That we adopt a debt service funds revenue budget in the amount of $154,000 and a 

debt service funds expenditure budget in the amount of $131,483. 
 

5. That we adopt a Capital Improvement Program funds revenue budget in the amount of 
$445,329. Capital Improvement Program funds expenditure budget in the amount of 
$557,733.  The capital improvement program funds are to be used for street and 
building maintenance and replacement and acquisition of equipment for the town, and 
for construction and remodeling of town buildings. 
 

6. That we adopt water and sewer enterprise revenue budgets in the amount of $575,350 
and water and sewer enterprise expenditure budgets in the amount of $966,012. 
 

7. That a copy of said budget is attached hereto and by this reference made a part of the 
Resolution # 639. 

 
 
 

 
 
 

 



 
BE IT HEREBY RESOLVED BY THE TOWN COUNCIL OF THE 

TOWN OF WEST YELLOWSTONE, MONTANA: 
 

1. That we adopt the budget and work plan of the Tourism Business Improvement  District 
(TBID) as proposed by the TBID board for Fiscal Year 2013-14. 
 

2. That a copy of said budget is attached hereto and by this reference made part of the 
Resolution #639 

 
BE IT HEREBY RESOLVED BY THE TOWN COUNCIL OF THE 

TOWN OF WEST YELLOWSTONE, MONTANA: 
 

1.  That we adopt the 2014-2018 Capital Improvement Plan for the Town of West           
 Yellowstone for Fiscal Year 2014. 

 
2.  That a copy of said Capital Improvement Plan is attached hereto and by this reference 

made a part of the Resolution #639. 
 
 
 
 

PASSED AND ADOPTED BY THE TOWN COUNCIL OF THE TOWN OF WEST 
YELLOWSTONE, MONTANA, THIS 20th DAY OF AUGUST, 2013 AND APPROVED BY 

THE MAYOR OF THE TOWN OF WEST YELLOWSTONE. 
 
 
 
 
_____________________________________ _____________________________________ 
Mayor 
 
_____________________________________ _____________________________________ 
 
 
_____________________________________ ATTEST_____________________________ 
                             Town Clerk 
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