
WEST YELLOWSTONE TOWN COUNCIL 
Town Council Meeting 

April 2, 2013 
 

COUNCIL MEMBERS PRESENT: Mayor Jerry Johnson, Brad Schmier, Pierre Martineau, and 
Tom Cherhoniak 
 
OTHERS PRESENT:  Operations Manager Becky Guay, Social Services Director Jack 
Dittmann, Public Services Superintendent James Patterson, Chief of Police Gordon Berger 
 
The meeting is called to order by Mayor Jerry Johnson at 7:00 PM in the Povah Community 
Center 
 
Portions of the meeting are being recorded. 
 
The Treasurer’s Report with corresponding banking transactions is on file at the Town Offices 
for public review during regular business hours. 
 
ACTION TAKEN 
 
1) Motion carried to approve Purchase Order #6202 to Yellowstone Arctic Yamaha to 

purchase a 2008 Arctic Cat ATV for $6,900.  (Martineau, Schmier) 
 
2) Motion carried to pay the claims, which total $39,449.11.  (Martineau, Schmier) 
 
3) Motion carried to approve the Consent Agenda, which includes the minutes of the March 

19, 2013 Town Council Meeting. (Martineau, Cherhoniak) 
 
4) Motion carried to table the Fall River Propane tank proposal. (Martineau, Schmier) 
 
5) Motion carried to approve the Call for Bids documents to solicit bids for a used 

backhoe/loader, contingent upon approval of the documents by legal counsel. (Martineau, 
Schmier) 

 
Council Comments 
Cherhoniak introduces Scott Cadillac, the new manager for the Yellowstone Airport.  Johnson 
says he has become aware of a new “forum” or public group on Facebook that was started by a 
resident called the West Yellowstone Public Voice.  He cautions the other Council Members that 
if three of them participate in groups like this, even online, it can be construed as a meeting and a 
violation of the open meeting law.  He also reports that the Montana Supreme Court recently 
ruled on the Conlon et al. lawsuit that was filed against the Town by Police Officers Kevin 
Conlon, Matt Stubblefield, John Knapp, and Neil Courtis.  The Court ruled in favor of the Town. 
 
Public Comment Period 
No Comments are received. 
 
PUBLIC HEARING:  Fall River Propane Tank at 31 N Geyser Street, West Yellowstone 
Mayor Johnson opens the hearing and reads the hearing notice.  The hearing was advertised in 
the March 22 and 29, 2013 editions of the West Yellowstone News.  Mayor Johnson reads four 
emails received by the Town in opposition to placement of the tank at that location.  The emails 
were from Laura Burke, Brenda Lloyd, Steve Larson, and Rose Patnode/Bill Neely.  Operations 
Manager Becky Guay presents a staff report prepared by planning consultant Bob Horne.  The 
report summarizes the proposal and suggests specific conditions.  Guay says that they 
recommend that the Council table the item this evening until those conditions can be met.  Scott 
Waldron, Fire Chief for the Hebgen Basin Fire District, addresses the Town Council.  He says 
that they have concerns about the proposed tank and they should not forget that it is a risk and 
hazard to Town.  He says that he consulted with Bob Horne and realized he was referring to fire 
codes that were ten years old. They were able to get that straightened out, but they do need a full 
dimensionalized site plan based on the actual boundaries of the property before they can 
determine whether it is in compliance with international fire codes.  JT Hill of Fall River 
Propane addresses the Council.  He says that since 2011, all propane tanks have had to be 
equipped with internal shut-off valves.  He says they cannot guarantee that this tank will not  
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present any safety risks, but they are very minimal.  They will not allow filling of private tanks 
and access to the tank will only be by certified operators and it will only be used to fill their bob-
tail delivery truck.  He says that they do not own the property that their electrical substation sits 
on outside of town so that is not an option.  Ed Geiger asks a couple of questions about the 
proposed tank and the risk of gun-fire igniting the tank.  Hill explains that liquid propane is not 
explosive and it actually takes 24 parts O2 to 1 part of propane to ignite.  It’s not impossible, but 
not as easy as many think.   
 
DISCUSSION 
 
4) The Council discusses the Fall River proposed propane tank at 31 N Geyser.  Cherhoniak 

says that he noted that the neighboring property owners were notified of this hearing, but 
not the residents and questions that.  Johnson explains that they only notify property 
owners as it would be very difficult to figure out who lives in all the apartments on that 
block.  He says they are not required to notify the property owners, but they do it as a 
courtesy.  Johnson asks if it is a possibility to relocate the tank farther away from the 
alley.  He says he thinks there is a perception that placing it that close to the alley is more 
dangerous.  Hill explains how they arrived at the proposed location and considered snow 
removal and maneuvering the semi-truck that will deliver the propane.  Hill says they 
also have to ensure that the tank is not too close to the power lines nor is their snow pile.  
He says that if they stack the snow under the power lines it makes it too easy for a kid to 
climb the pile and reach up to the power lines.  Schmier asks why Fall River Propane 
feels they need a tank of that magnitude and if they could get along with a smaller tank.  
Hill says that they believe they can do a better job of serving the propane customers in 
this area with the larger tank.  They also anticipate expanding in the area.  Waldron 
explains that the biggest risk to the tank is a large heat source such as a fire in a 
neighboring building.  It is unlikely that hitting the tank or the barriers with a vehicle 
would cause any danger.  Geiger asks if there is really a difference between a 20,000 
gallon tank or a 30,000 gallon tank.  He also asks if placement of the tank would 
adversely affect or prohibit someone from opening a business on a neighboring property.  
Waldron explains that the 50 foot setback will have to be met and therefore would 
probably not be a problem.  Waldron affirms that the 20,000 or 30,000 gallon tanks are in 
the same class.  Schmier asks how tall is the tank and Hill responds that it is 11.5 feet off 
the ground.  Schmier clarifies that the tank is really only six inches off the ground and 
Hill agrees.  Schmier asks if they will consider screening the entire tank.  Hill answers 
that they will certainly consider that.  Fall River has a set budget for the project and he 
can’t exceed that.  The group agrees that they need an official survey of the property 
before they can really act on the proposal.  Hill asks if he can get a list of the proposed 
conditions for the tank in addition to the survey.  Johnson says they will most likely need 
to have a work session to discuss the conditions after the survey is completed.   

 
A) Advisory Board Reports:  Cherhoniak reports that there will be a Downtown 

Improvement District meeting at 9 AM on Thursday to discuss taking down the winter 
lights in the downtown area and the proposed gazebo.  Martineau reports that he attended 
an economic development meeting in Bozeman a few weeks ago as well as a mental 
health meeting.  Guay reports that she attended the Healthcare Services Advisory Board 
meeting a little more than a week ago.  She says that in essence, Community Health 
Partners has indicated that they cannot afford to operate in West Yellowstone without 
additional financial subsidy.  There was not agreement among those in attendance as to 
where that subsidy should come from, just that it was needed.  Johnson says he will 
attend a Marketing and Promotions Fund board meeting as well as a Tourism Business 
Improvement District meeting next week.  He is going to ask the TBID to consider 
contributing $10,000 towards the window project at the UPDL so they can finish that 
project this year. 

 
B) Operations Manager and Department Head Reports:  Operations Managers Becky 

Guay reports on current issues:  Water Meter Installation – Staff continues to install 
water meters, focusing on residential customers.  Trash Can Wraps – Public Services is  
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hauling trash containers to Bozeman to have the can wraps applied.  Six (6) new 
recycling containers (which will remain a blue color) have been ordered.  Town Hall 
Project – Contractors are ahead of schedule.  Subcontractors are getting business 
licenses.  Police Patrol Officer Recruitment – Police Commission has completed its 
review of applications.  We are currently scheduling interviews with the top candidates.  
Website – Progress is good.  DNC Hotel Development Proposal – Staff has contacted 
Dick Dyer to assist with the calculation of water and sewer connection fees and to review 
DNC plans to ensure parking standards are met.  Weed Spraying – Several members of 
the Public Services Department are preparing to take weed spraying licensing tests.  
Yellowstone Park Plowing – The Town is providing its grader and an operator to assist 
in plowing Yellowstone Park roads.  Planning Board Training – Staff has contacted the 
Montana Association of Planners to inquire about training provided for planning board 
members.  We are working to schedule training jointly with Madison County board 
members in May. 

 
 Guay introduces Aaron Frank, our new Police Sergeant, who is starting work this week.  

He recently relocated to West Yellowstone from St. Ignatius, Montana.  Johnson asks if 
Town Engineer Dick Dyer was consulted on the Fall River Propane Tank.  Guay says that 
they did not contact Dyer because she felt they needed more guidance from a planning 
expert, which is why there is a report in the packet from Bob Horne.  Johnson says that 
they have worked with Dyer for a long time and feels that he should definitely be given 
the opportunity to weigh in on these issues.  He also says that if they are going to 
continue to refer to a planning consultant on such issues, they should release a formal 
Request for Proposals (RFP) to the public.   

 
The meeting is adjourned. (8:25 PM) 
 
 
 
       ____________________________________ 
       Mayor 
 
 
ATTEST: 
 
 
       ____________________________________ 
       Town Clerk 



WEST YELLOWSTONE TOWN COUNCIL 
Town Council Meeting 

April 16, 2013 
 

COUNCIL MEMBERS PRESENT: Mayor Jerry Johnson, Brad Schmier, Pierre Martineau, Doc 
Stewart, and Tom Cherhoniak 
 
OTHERS PRESENT:  Operations Manager Becky Guay, Social Services Director Jack 
Dittmann, Public Services Superintendent James Patterson, Chief of Police Gordon Berger 
Derek Zwickey, Pete Donau, and Jason Faturo of Delaware North Companies, Carol Leasure and 
Ed Geiger-Yellowstone Historic Center, Kristy Coffin, Kim Howell, Kellie Sanders, and Betty 
Richey of the Downtown Improvement District Advisory Board, Randy Wakefield-Fall River 
Electric, John Greve-Marketing and Promotions Advisory Board, Abbie Tumbleson-West 
Yellowstone News Editor, Bill Howell-Planning Board 
 
The meeting is called to order by Mayor Jerry Johnson at 7:00 PM in the Povah Community 
Center 
 
Portions of the meeting are being recorded. 
 
The Treasurer’s Report with corresponding banking transactions is on file at the Town Offices 
for public review during regular business hours. 
 
ACTION TAKEN 
 
1) Motion carried to approve Purchase Order #6203 to BC6 Builders to purchase a “tot lot” 

playground for Pioneer Park for $6,670. (Stewart, Cherhoniak) 
 
2) Motion carried to approve payment of the claims, which total $398,078.12. (Martineau, 

Stewart) 
 
3) Motion carried to approve the Consent Agenda which includes the minutes of the April 2, 

2013 Town Council Meeting.  (Martineau, Schmier) 
 
4) Motion carried to table the revised business license and site plan for the Old Town Café. 

(Cherhoniak, Martineau) 
 
5) Motion carried to table the Conditional Use Permit from Fall River Propane to install a 

30,000 propane tank. (Stewart, Cherhoniak)  Motion fails, Cherhoniak votes in favor of 
the motion, Johnson, Martineau, Schmier and Stewart are opposed.  See next motion. 

 
6) Motion carried to approve contingent upon meets approval of all state, local, and federal 

regulations, a full developed site/survey is completed and approved by Public Services 
Department, and further conditions to be mutually approved by Fall River Propane and 
the Town Council at a later date prior to installation. (Schmier,Stewart) Motion passes 
with a majority, Cherhoniak is opposed. 

 
8) Motion carried to approve up to $1000 for engineering and construction documents of a 

pavilion to be placed on Town property.  (Cherhoniak, Martineau) See next motion. 
 
9) Secondary motion carried to approve the request from the Downtown Improvement 

District for costs up to $1000 from the FY 2013 budget for engineering and construction 
documents, contingent upon identification of the funding. (Martineau, Cherhoniak) 
Motion passes, Stewart and Johnson are opposed. 

 
10) Motion carried to approve the recommendations from the Marketing and Promotions 

Fund Advisory Board to award $5000 to the Federation of Fly Fishers for the 2013 
International Fly Fishing Fair and Conclave and $7804 to the Yellowstone Historic 
Center Museum Marketing Team for the 2013 YHC Hysterical for History in West 
Yellowstone event. (Stewart, Schmier) 
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11) Motion carried to approve the Work in the Public Way request made by CTA Architects 

on behalf of Delaware North Companies for the disruption of public property associated 
with the Explorer Cabins At Yellowstone Development along Grizzly Avenue.  (Schmier, 
Stewart)  See next motion. 

 
12) Secondary motion carried to approve the Work in the Public Way Application and 

append the agreements that have been previously agreed to between the Town Engineer 
and Delaware North Companies. (Stewart, Cherhoniak) 

 
13) Motion carried to approve the letter of support for the National Smokejumper Center. 

(Martineau, Schmier) 
 
Council Comments:  Mayor Johnson welcomes Miles Patrick Burden to West Yellowstone, the 
new son of Rachel and Kyle Burden, born last Saturday.  He also mentions the recent bombings 
at the Boston Marathon and encourages everyone to keep those that were affected in their 
thoughts. 
 
Public Comment Period:  Betty Richey updates the Council on recent improvements for the 
Community Garden they started last year on the north side of the Library.  She requests 
assistance from the Public Services Superintendent repairing the gate and about the progress 
towards installing a new door from the library out into the garden.  Guay explains that the 
original request was pulled and she should discuss it with the Head Librarian, Bruce McPherson.  
Abbie Tumbleson, Editor of the West Yellowstone News, announces that the West Entrance to 
Yellowstone National Park will open this Friday, April 19, as originally scheduled. 
 
DISCUSSION 
 
5) The Council discusses the proposed propane tank and whether they should delay the 

process just because the survey of the site has not been completed.  Johnson points out 
that they know there is adequate room on the property, the survey will just provide the 
exact boundaries of the property and indicate exactly where the tank should be placed.  
The motion to table fails. 

 
6) The Council discusses the Conditional Use Application.  Johnson suggests conditions for 

the application including completing the survey, maintaining as much distance as 
possible from the alley, limiting loading/unloading to daylight hours, and complying with 
all state and federal codes.  There is brief discussion about delivery trucks crossing the 
sidewalk to the property and requiring them to reinforce the sidewalk using rebar.  
Stewart questions whether he would like to have a tank of that size in his neighborhood, 
but Schmier points out that property is in the B-3 Central Business District and this is an 
allowable conditional use.  The Council discusses possible conditions for approval.   
 

7) Kristy Coffin and Kim Howell of the Downtown Improvement District Advisory Board 
address the Town Council to request a funds commitment of $1000 for the engineering 
and design of a pavilion.  After discussion, the group believes they really just need 
funding for construction drawings but they will also check with Town Engineer Dick 
Dyer.  Coffin clarifies that their request is for funding up to $1000 to get started on the 
engineering/design.  The Board is also requesting that the Council allocate $20,000 in the 
FY 2014 budget for construction of the pavilion.  The structure would be placed on the 
Town property between the Museum and McDonalds.  Guay indicates that the $1000 
would have to come out of the fund balance.  Stewart asks if the Yellowstone Historic 
Center has concerns about the project.  Ed Geiger of the YHC says that they have been in 
communication regarding the design and ensuring that it fits in with the historical nature 
of the area.  Public Services Superintendent James Patterson says he thinks this is a good 
project but he disagrees with the location.  He says he thinks it will end up being a “junk 
hole” for customers of McDonalds and will attract a lot of garbage.  Guay says that she 
has concerns about the maintenance and upkeep of the facility, which will fall on the 
Town.  Guay recommends waiting to approve any funds for the project until they approve  
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the FY 2014 budget.  She says that if the project is approved in the budget, the 
engineering could get done over the winter and construction could be completed next 
spring.   Geiger says that one of the concerns of the YHC is to ensure that the structure 
could be moved if necessary.  He says that there may come a time that they will need to 
remove it because it is not a historic structure.   

 
A) Advisory Board Reports:  Guay reports that the staff from the Town Offices attended a 

clerk’s district meeting in Manhattan last Friday where there was emphasis on cost-
saving strategies.   

 
B) Operations Manager’s Report:  Operations Manager Becky Guay reports on current 

issues:  Water Meter Installation – Staff continues to install water meters, focusing on 
residential customers.  Meters for the DNC project have been received.  Town Hall 
Project – I encourage Council Members to take a walk through the building.  The interior 
windows were installed too high to allow staff to see out and the public to see in.  Dale 
Nelson is preparing drawings and will get a cost estimate from the contractor to move 
these windows down.  In addition, staff would like to have a payment window with a 
locking roll-down shutter placed between the administrative office and the foyer.   Police 
Patrol Officer Recruitment – Police Commission and staff will conduct interviews of 
four candidates this Friday, April 19, beginning at 10:00 a.m. at the Povah Center.   
Website – Content is still being developed.  Input from all Council Members as well as 
most Department Heads has been received.  We are finalizing content and governmental 
pages and forms.  We will submit content to Big Fork Web for final analysis of beta site 
by the end of this month.  DNC Hotel Development Proposal – The Work in the Public 
Way permit is on the agenda this evening. DNC has submitted payment for water and 
sewer connection fees.  Weed Spraying – Dave Arnado and Curtis Holtzen passed their 
chemical applicators’ test and the ATV is set up to begin weed spraying this spring.  
Prescription Drug Take Back Day – The police department will hold a prescription 
drug take back event on Saturday, April 27 at the Povah Center.  Planning Board 
Training – The Montana Association of Planners will conduct a “Planning 101” training 
session for Board members on May 23, 2013 in Ennis.  Council Members are encouraged 
to attend.  UPDL Window Replacement Project – Staff met with Yellowstone Historic 
Center (YHC) personnel to discuss the status of the window replacement project and a 
potential project to replace the windows on the west side of the Firehole Room.  I will be 
meeting with the project architect, Dennis Johnson, tomorrow afternoon (April 17, 2013) 
to discuss these issues.  Affordable Housing – Vice-Mayor Martineau and staff met with 
a representative from Habitat for Humanity and a consultant with Gallatin County HRDC 
to discuss affordable housing opportunities in West Yellowstone.  Staff with follow up 
with the State CDBG program regarding the use of revolving loan funds for an evaluation 
of potential housing locations and with other low income housing developers regarding 
grant and funding opportunities.  Fish for the Food Bank – The food bank is receiving 
uncleaned fish from a study being conducted at Red Rock Lakes.  The fish are delivered 
to West Yellowstone two days a week and Social Services delivers some of them to the 
food bank in Big Sky on one of their regular food pick-up runs.  On Sunday, we received 
some 500 pounds (about 160) fish.  Jack rounded up plenty of volunteers to help clean 
them and encourages community members to help themselves to the tasty trout.  We will 
be turning the water on in the UPDL this week to facilitate fish cleaning.  Yellowstone 
Aerial Adventures – The developer has submitted applications for a Conditional Use 
Permit and a Variance.  Staff will begin processing these requests.  Fall River Propane 
Tank Conditional Use Permit – The survey of Fall River’s property requested by the 
Council at its last meeting has not been completed.  Uncle Laurie’s Catering – Full 
payment for the Povah Center rental has been received.  This matter is closed. 

 
FYI/Correspondence 
The Council briefly discusses the proposed ropes course/outdoor adventure center that is being 
proposed for Lot 4 of Block 1 in the Grizzly Park Addition.  The conditional use hearing will be 
held during the next Town Council Meeting. 
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The meeting is adjourned. (9:30 PM) 
 
 
 
       ____________________________________ 
       Mayor 
 
 
ATTEST: 
 
 
 
       ____________________________________ 
       Town Clerk 


	4.2.13 TC
	4.16.13 TC

