
Town of West Yellowstone 
Town Council Work Session 

Tuesday, March 11, 2014 
West Yellowstone Town Hall, 440 Yellowstone Avenue  

West Yellowstone, Montana 
12:00 Noon 
Agenda 

 
Public Comment Period 

 
 Potential US Forest Service Land Acquisition      Discussion 
 Bob Dennee, Gallatin/Custer National Forest Lands Staff will be in attendance 

 
 

The Public is invited to attend. 
 

     









QUESTIONS AND ANSWERS 
 

Proposed Direct Sale of 80 Acres of NFS Land 
To the Town of West Yellowstone 

Gallatin National Forest 
 

Revised Draft – Feb 25, 2014 
 
First, we will summarize some important background information.  Also, attached is a one-page 
“Briefing Paper” (March 2010), two maps, an Agreement of Intent, and other enclosures. 
 
Section 333:   
The "Department of the Interior and Related Agencies Appropriations Act of 2004" (P.L. 108-
108), included a rider - Section 333 - "Implementation of Gallatin Land Consolidation Act".  
This legislation gave the Forest Service authority to sell 80 acres of National Forest System (NFS) 
land adjacent to the Town of West Yellowstone.  These 80 acres of NFS land were included in 
Section 333 to address the Town’s expressed need for community expansion and development.   

 
Town of West Yellowstone - Growth Policy:   
In the past decade, the Town developed a “Growth Policy” (under State law, MCA 76-1-601) 
that identifies the future needs of the Town.   In the Growth Policy, the Town stated a desire to 
expand community boundaries by purchasing certain NFS lands on the Gallatin National Forest, 
taking advantage of the Section 333 legislation.    

 
Resolution #469:  
In Resolution #469, adopted in November 2007, the Town Council affirmed its interest in 
acquiring the 80 acres of NFS land specifically identified in Section 333. 
 
Agreement of Intent:  In 2008, the Forest Service (Mary Erickson, Forest Supervisor, Gallatin 
National Forest) and the Town of West Yellowstone (Jamie Greene, former Town Manager) 
entered into an “Agreement of Intent” that sets the stage for working together to complete the 
direct sale of the 80 acres of land.    See the attachment.  
 

Questions from Greg Forsythe, Town Council - Feb 2, 2014 
 
My question would be about the land purchase proposed.  
Can we pick and choose from the 20 acre plots?    
 
To meet Federal appraisal standards, the 80 acres of NFS land will need to be appraised as one 
property (“larger parcel”).  The Town and FS will need to enter into a binding agreement to 
purchase the entire property @ approved appraised value.  The binding agreement will “lock 
in” the overall appraised value and purchase price, eliminating need for costly re-appraisal(s). 
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Within that overall binding agreement, the Town will likely be able to purchase the land in one 
or more phases over a defined period of time.   
 
Each individual sale transaction, of course, will involve more time and expense for the FS and 
the Town.  The minimum size parcel that the FS would sell to Town in any one phased 
transaction will likely be 20 acres.  The entire purchase of 80 acres should be completed within 
2 years after the Parties enter into a binding agreement, and hopefully in less time.   
 
Are there any options in locations different from those proposed?  
 
Not without new legislation.  A few years ago, Town representatives put time and effort into 
seeking potential new or amended Congressional legislation.  
 
Basically, the MT Congressional delegation showed no interest in sponsoring new legislation.  
The message we heard from Congressional staff is that the Town and FS should focus on 
completing the sale of the 80 acres as identified in the 2003 legislation, rather than seek new 
legislation.   The FS tends to agree.   The FS does not advocate for new legislation.  
 
How long do we (Town) have to commit to the purchase?     
 
The FS intends is to add the sale of the 80 acres of NFS land to our 2014 Program of Work.   
 
The Town and FS will then need to obtain a contract appraisal that meets federal standards, 
hopefully before the end of 2014.   
 
Once that appraisal is done and approved by the FS Regional Review Appraiser (John Hickey), 
the Town and FS will need to enter into a binding agreement for the sale of the entire property 
(80 acres.)  The FS would like to see that agreement signed and in place by end of 2014.  The FS 
will, of course, provide a draft agreement to the Town for review. 
 
Within the binding agreement, the Town will likely be able to purchase the 80 acres in one or 
more phases over a defined period of time.  The entire purchase should be completed within 2 
years after the Parties enter into a binding agreement, hopefully in less time.   
 
Could we pay for one or two parcels and reserve the others? And for how long? 
 
These questions are addressed in the responses above.   However, not certain if we fully 
understand what is meant by “reserve”?  If ‘reserve’ means that the Town would be able to 
purchase land in phases, the answer is likely yes, for a defined period of time.   
 
 The entire purchase of 80 acres should be completed within 2 years after the Parties enter into 
a binding agreement, hopefully in less time.   
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Questions from Becky Guay, Operations Manager, Town of West Yellowstone 
 Feb 3, 2014 

 
Which 80 acres are we talking about?  I know we’ve seen a map, but could you provide it again 
or provide a new one if there have been any changes.   
 
Please see two FS maps depicting the 80 acres of NFS land as identified in legislation (Section 
333).  Also, see the Land Description (LDV) prepared by Janet Kempff, former FS Land Surveyor. 

 
Would it still be possible to make changes to the parcels selected by the Forest Service that 
would be available to the Town? 
 
Not without new legislation.  A few years ago, Town representatives put time and effort into 
seeking potential new or amended Congressional legislation.  
 
Basically, the MT Congressional delegation showed no interest in sponsoring new legislation.  
The message we heard from Congressional staff is that the Town and FS should focus on 
completing the sale of the 80 acres as identified in the 2003 legislation, rather than seek new 
legislation.   We tend to agree.   The FS does not advocate for new legislation. 

 
Does the Town have the “first right of refusal for purchasing all or part of these 80 acres?  
 
To meet Federal appraisal standards, the 80 acres of NFS land will need to be appraised as one 
property (“larger parcel”).  The Town and FS will need to enter into a binding agreement to 
purchase the entire property @ approved appraised value.  The binding agreement will “lock 
in” the overall appraised value and purchase price, eliminating need for costly re-appraisal(s). 
 
Within that overall binding agreement, the Town will likely be allowed to purchase the 80 acres 
of land in one or more phases over a defined period of time.   
 
Does the Town have to purchase ALL of the 80 acres? If we don’t have to purchase it in its 
entirety, what is the minimum number of acres the FS would sell to the Town?  Does the 
purchase need to be contiguous acres, or could they be spaced apart? 
 
Based on the Town’s adopted Growth Policy, Town Council Resolution #469, and the 
‘Agreement of Intent’ entered into by the FS and Town, every indication is that the Town 
definitely wants and intends to purchase all 80 acres.  Both parties will enter into a binding 
agreement to purchase the entire 80 acres @ appraised value.  The agreement will “lock in” the 
overall purchase price.  The Town will likely be able to purchase the 80 acres in phases over a 
defined period of time.  The minimum size parcel in any one transaction will likely be 20 
acres.  The entire purchase of 80 acres should be completed within 2 years.   
 
If this understanding is not accurate, the Town should inform the FS as soon as possible.   
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If the Town chooses not to purchase all or a portion of the property, will the FS then make the 
land available for sale to the public? 
 
Again, based on the Town’s Growth Policy, Resolution #469, and the ‘Agreement of Intent’, 
every indication is that the Town of WY wants and intends to purchase all 80 acres.   
 
The FS would have legal authority under Section 333 to make the land available to the public 
through a competitive bid process, as was done for the WY Administrative Site.  However, in 
offering the 80 acres directly to the Town at appraised value, the FS goal is to address the 
Town’s needs for expansion, growth, infrastructure, schools, and other community needs. 
 
How long will the process to complete the sale take?  What timeframe do you anticipate that 
the Town would either need the cash or have arranged for some type of financing to purchase 
the land? 
 
FS estimates that it will take close to a full year for the parties to obtain an appraisal to federal 
standards and then enter into a binding sale agreement.  The entire purchase of 80 acres 
should be completed within 2 years of the date the parties enter into the sale agreement.   
 
 
 
Becky - - - I feel there is one additional clarification that needs to be addressed by the USFS 
decision makers - - - 
As I understand the process as a whole but in a very concise form: We buy the appraisal, they 
review and approve the appraisal, we then sign a "binding agreement" that sets the "two year" 
time period clock running.   
 
John Costello’s concise summary of the sale process appears to be accurate.    
To reiterate, below is the FS summary of the anticipated process and timeline.  

1. The FS will add the sale of the 80 acres of NFS land to our 2014 Program of Work.   
2. The Town will need to obtain a contract appraisal that meets federal standards.   
3. Once the appraisal is approved by FS Review Appraiser, the Town and FS will need to 

enter into a binding agreement.  FS would like that agreement signed by end of 2014.  
4. The Town will likely be able to purchase the 80 acres in one or more phases.  The entire 

purchase should be completed within 2 years after the Town/FS enter into a binding 
agreement.   

 
It was mentioned at the meeting that, if at the time of the approved appraisal number, the 
Town feels that performing according to the "two year" period might be not able to be 
accomplished by the Town, we, the Town, could ask that this sale be put on the back burner 
until, as mentioned by Cavan, let's say, 2018, is this move by the Town acceptable to the USFS 
with our understanding the drop dead date of the appraisal, etc.?  Wouldn't it be nice if this 
clarification could be affirmed by Bob and Mary?   
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Does this make sense? - - - Your thoughts? - - - Thanks - - - John 
 
Based on the Town’s Growth Policy, Town Council Resolution #469 in 2007, and the ‘Agreement 
of Intent’ entered into by the FS and Town in 2008, the FS has the understanding that:  

 
(1) The Town does want and intend to purchase the 80 acres at the approved appraised 

value (perhaps in phases), and  
 

(2) The Town has, or will be able to obtain, sufficient funding to complete the purchase 
in the next two years (perhaps in phases).    

 
The FS does not see an advantage to placing this project on the “back burner”.   
Rather, the FS sees substantial risk in deferring this project.   Here are our reasons. 
 

A. The project is being added to our 2014 Program of Work, meaning the FS will now 
(finally) be able to devote the resources to work on this sale as a priority.  If put on the 
back burner for 3 to 4 years, the project will LIKELY be removed from our Program of 
Work.   That scenario would create considerable risk and uncertainty.   Would it be 
brought back onto the Program of Work on 3 to 4 years?  There is no way to predict the 
future, in terms of agency priorities, staff and budget.   
 

B. The current Forest Supervisor (Mary), Lands Staff (Bob), District Ranger (Cavan) and 
Regional staff (Missoula) want to see this project completed.  If the project is put on the 
back burner for 3 to 4 years, likely most of these people will no longer be working here. 
 

C. The authorizing legislation dates back to 2004.   The Agreement of Intent between the 
FS and the Town dates back to 2008, which is almost six years ago.  In our judgment, if 
we do not move forward soon, that opportunity may be lost forever.   

 
---End of questions to date--- 
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