
Town of West Yellowstone 
WEDNESDAY, November 5, 2014 

West Yellowstone Town Hall, 440 Yellowstone Avenue 
7:00 PM 

TOWN COUNCIL MEETING AGENDA 
 

Pledge of Allegiance 
Purchase Order   
Treasurer’s Report/Securities Report ∞  
Claims ∞ 
Consent Agenda: October 21, 2014, Town Council Meeting ∞ 
Business License Applications  
Advisory Board Report(s) 
Operations Manager & Department Head Reports 
Assignments Report 
Council Comments 
Public Comment Period 
 
NEW BUSINESS 
 
Special Event Permit, Wild Bill Octane Show ∞      Discussion/Action 
 
Resolution No. 657, Exempt Alcohol in Pioneer Park, March 13-14, 2015 ∞  Discussion/Action 
 
Outside Amplification Permit, Wild Bill Octane Show ∞     Discussion/Action 
 
CDBG Housing Planning Grant Acceptance ∞      Discussion/Action 
 
Revolving Loan Committee Review, Appoint Council Member ∞    Discussion/Action 
 
Staff Proposal for Management of the Union Pacific Dining Lodge ∞   Discussion/Action 
by the Yellowstone Historic Center 
 
Correspondence/FYI   
Meeting Reminders 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



Policy No. 16 (Abbreviated) 
  Policy on Public Hearings and Conduct at Public Meetings  

 
Public Hearing/Public Meeting 
A public hearing is a formal opportunity for citizens to give their views to the Town Council for consideration 
in its decision making process on a specific issue.  At a minimum, a public hearing shall provide for submission 
of both oral and written testimony for and against the action or matter at issue.   
 
Oral Communication 
It is the Council’s goal that citizens resolve their complaints for service or regarding employees’ performance 
at the staff level.  However, it is recognized that citizens may from time to time believe it is necessary to speak 
to Town Council on matters of concern.  Accordingly, Town Council expects any citizen to speak in a civil 
manner, with due respect for the decorum of the meeting, and with due respect for all persons attending.  

• No member of the public shall be heard until recognized by the presiding officer. 
• Public comments related to non-agenda items will only be heard during the Public Comment portion of 

the meeting unless the issue is a Public Hearing.  Public comments specifically related to an agenda item 
will be heard immediately prior to the Council taking up the item for deliberation. 

• Speakers must state their name for the record. 
• Any citizen requesting to speak shall limit him or herself to matters of fact regarding the issue of 

concern. 
• Comments should be limited to three (3) minutes unless prior approval by the presiding officer. 
• If a representative is elected to speak for a group, the presiding officer may approve an increased time 

allotment. 
• If a response from the Council or Board is requested by the speaker and cannot be made verbally at the 

Council or Board meeting, the speaker’s concerns should be addressed in writing within two weeks. 
• Personal attacks made publicly toward any citizen, council member, or town employees are not 

allowed.  Citizens are encouraged to bring their complaints regarding employee performance through the 
supervisory chain of command.  

Any member of the public interrupting Town Council proceedings, approaching the dais without permission, 
otherwise creating a disturbance, or failing to abide by these rules of procedure in addressing Town Council, 
shall be deemed to have disrupted a public meeting and, at the direction of the presiding officer, shall be 
removed from the meeting room by Police Department personnel or other agent designated by Town Council or 
Operations Manager.  
 
General Town Council Meeting Information 

• Regular Town Council meetings are held at 7:00 PM on the first and third Tuesdays of each month at 
the West Yellowstone Town Hall, 440 Yellowstone Avenue, West Yellowstone, Montana. 

• Presently, informal Town Council work sessions are held at 12 Noon on Tuesdays and occasionally on 
other mornings and evenings.  Work sessions also take place at the Town Hall located at 440 
Yellowstone Avenue. 

• The schedule for Town Council meetings and work sessions is detailed on an agenda.  The agenda is a 
list of business items to be considered at a meeting.  Copies of agendas are available at the entrance to 
the meeting room. 

• Agendas are always published at least 48 hours prior to Town Council meetings and work sessions.  
Agendas are posted at the Town Offices and at the Post Office.  In addition, agendas and packets are 
available online at the Town’s website: www.townofwestyellowstone.com. Questions about the agenda 
may be directed to the Town Clerk at 646-7795. 

• Official minutes of Town Council meetings are prepared and kept by the Town Clerk and are reviewed 
and approved by the Town Council.  Copies of approved minutes are available at the Town Clerk’s 
office or on the Town’s website: www.townofwestyellowstone.com.   
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 40425           2845 Kasting, Kauffman & Mersen, P.C.     8,484.93
        10/08/14 legal services                          8,295.00                     LEGAL     1000     411100    352       101000
        10/08/14 postage/copies                             88.78                     LEGAL     1000     411100    870       101000
        10/08/14 phone/fax                                   0.35                     LEGAL     1000     411100    345       101000
        10/08/14 travel                                    100.80                     LEGAL     1000     411100    373       101000

 40427           2852 Fremont Communications                 300.00
        10/15/14 fiber optic, Town Hall                    300.00                    TWNHAL     1000     411250    345       101000

 40429             42 Fall River Electric                  9,031.04
        10/14/14 UPDH 4212041 elec service               1,404.83                      UPDH     1000     411252    341       101000
        10/14/14 POLICE 4212008 elec service               209.14                    POLICE     1000     411258    341       101000
        10/14/14 shop 4212018 elec service                 132.03                    STREET     1000     430200    341       101000
        10/14/14 ANIMAL 4212029 elec serv                   46.60                    ANIMAL     1000     440600    341       101000
        10/14/14 PARK  4212032 Elec ser                    143.51                      PARK     1000     411253    341       101000
        10/14/14 PARK  2901001 elec serv                    42.41                      PARK     1000     411253    341       101000
        10/14/14 CLORINATOR 4212030 elec serv               47.93                     WATER     5210     430500    341       101000
        10/14/14 MAD ADD WATER 4212017                      40.50                     WATER     5210     430500    341       101000
        10/14/14 PUMP 4212005 elec serv                    309.00                     WATER     5210     430500    341       101000
        10/14/14 SEWER LIFT STATION 4212006                381.78                     SEWER     5310     430600    341       101000
        10/14/14 SEWER PLANT 4212007 elec ser            1,379.72                     SEWER     5310     430600    341       101000
        10/14/14 MAD SEWER LIFT 4212014 elec                98.73                     SEWER     5310     430600    341       101000
        10/14/14 SEWER TREAT SERV 4212046 ele            2,570.53                     SEWER     5310     430600    341       101000
        10/14/14 library 23 dunraven 4212054               153.51                     LIBRY     2220     460120    341       101000
        10/14/14 povah comm ctr 4212001                    245.48                     POVAH     1000     411255    341       101000
        10/14/14 unmetered lights 4212004                1,451.25                    STLITE     1000     430263    341       101000
        10/14/14 Town Hall 4212009                         337.54                    TWNHAL     1000     411250    341       101000
        10/14/14 Ice Rink 421010                            36.55                     PARKS     1000     411253    341       101000

 40434           1514 Verizon Wireless                       756.01
        10/20/14 640-0512, SS Assist                        32.12                    SOCSER     1000     450135    345       101000
        10/20/14 640-1103, Operator                         32.12                    STREET     1000     430200    345       101000
        10/20/14 640-1438, SS Director                      32.12                    SOCSER     1000     450135    345       101000
        10/20/14 640-1460, Library Dir, SP                  62.12                    LIBRAR     2220     460100    345       101000
        10/20/14 640-1461, Facilities Tech, SP              62.12                    STREET     5210     430500    345       101000
        10/20/14 640-1462, Operator, SP                     62.12                    STREET     5210     430500    345       101000
        10/20/14 640-1463, Deputy PSS, SP                   62.12                    STREET     5310     430600    345       101000
        10/20/14 640-1472, Ops Mgr, SP                      62.12                     ADMIN     1000     410210    345       101000
        10/20/14 640-1676, Rec Coor, SP                     62.12                       REC     1000     460440    345       101000
        10/20/14 640-1754, COP                              32.12                    POLICE     1000     420110    345       101000
        10/20/14 640-1755, Police                           32.12                    POLICE     1000     420110    345       101000
        10/20/14 640-1756, Police                           32.12                    POLICE     1000     420110    345       101000
        10/20/14 640-1757, Police                           32.12                    POLICE     1000     420110    345       101000
        10/20/14 640-1758, Police                           32.12                    POLICE     1000     420110    345       101000
        10/20/14 640-1759, Police                           32.12                    POLICE     1000     420110    345       101000
        10/20/14 640-7547, Facilities Tech                  32.12                     PARKS     1000     460430    345       101000
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        10/20/14 640-9074, PSS, SP                          62.09                    BLDINS     5310     430600    345       101000

 40435           2546 Century Link QCC                        57.94
        10/23/14 long dist chg 406-646-7795                  0.24                    FINADM     1000     410510    345       101000
        10/23/14 long dist chg 406-646-7600                 57.70                    finadm     1000     410510    345       101000

 40436           2813 Century Link                         2,661.24
        10/19/14 DSL Povah, 646-7982                        49.00                     POVAH     1000     411255    345       101000
        10/19/14 DLS Police 646-0231                        64.00                    POLICE     1000     420110    345       101000
        10/19/14 DSL Pub Serv Office 646-7949               64.00                    BLDINS     1000     430200    345       101000
        10/19/14 Sewer Treat 646-9027                       31.06                    STREET     5310     430600    345       101000
        10/19/14 Sewer lift 646-5141                        30.43                     SEWER     5310     430600    345       101000
        10/19/14 PCC Elevator 646-7481                      31.93                     POVAH     1000     411255    345       101000
        10/19/14 Centrex Finance - 20%                     243.35                    FINADM     1000     410510    345       101000
        10/19/14 Centrex, Police-20%                       243.35                    POLICE     1000     420110    345       101000
        10/19/14 Centrex, Soc Ser -10%                     121.68                    SOCSER     1000     450135    345       101000
        10/19/14 Centrex, Court - 10%                      121.68                     COURT     1000     410360    345       101000
        10/19/14 Centrex, Bld Ins - 10%                    121.68                    BLDINS     1000     430200    345       101000
        10/19/14 Centrex, Street - 10%                     121.68                    STREET     1000     430200    345       101000
        10/19/14 Centrex, PCC - 10%                        121.68                     POVAH     1000     411255    345       101000
        10/19/14 Centrex, Lib                              121.68                     COURT     2220     460100    345       101000
        10/19/14 E911 Viper 646-5170                        91.36                      E911     2850     420750    345       101000
        10/19/14 E911 255-9710                             996.08                      E911     2850     420750    345       101000
        10/19/14 E911 255-9712                              24.51                      E911     2850     420750    345       101000
        10/19/14 Alarm Lines, 646-5185                      62.09                    TWNHAL     1000     411250    345       101000

 40437           1912 APT US&C                               145.00
        10/29/14 FY 2015 membership fee, Gospod            145.00                    FINADM     1000     410510    335       101000

 40438           2096 Pump Tech Co., Inc.                  7,480.44
       22117 10/27/14 harmonic filters, main lift st     7,480.44                     SEWER     5310     430630    369       101000

 40439           1758 Montana Magazine                        30.00
        10/30/14 renew subscription                         30.00                       LIB     2220     460100    215       101000

 40440            547 WY Chamber of Commerce                  70.00
        08/27/14 membership, Library                        70.00                       LIB     2220     460100    335       101000

 40441           2713 Bruce McPherson                         94.01
        10/28/14 reimb books, Yellow Assoc                  94.01                       LIB     2220     460100    215       101000

 40442           2744 Montana Tax Foundation, Inc.            60.00
        10/30/14 renew subscription                         60.00                       LIB     2220     460100    215       101000
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 40443            951 Barnes & Noble                         356.38
       2896529 10/06/14 books                              121.07                       LIB     2220     460100    215       101000
       2896570 10/06/14 books                               38.16                       LIB     2220     460100    215       101000
       2901695 10/14/14 books                               55.18                       LIB     2220     460100    215       101000
       2901734 10/14/14 books                               41.48                       LIB     2220     460100    215       101000
       2905039 10/19/14 books                              100.49                       LIB     2220     460100    215       101000

 40444           2107 Department of Labor & Industry          31.00
        10/21/14 Boiler #28061 permit                       31.00                    STREET     1000     430200    398       101000
 2013-BOIL-MTN-000377

 40445           2651 Holiday Inn Missoula Downtown          200.88
        10/23/14 Berger, Conf #64627704                    200.88                     COURT     1000     410360    370       101000

 40446            471 Northwest Pipe Fittings, Inc.        1,461.88
       1372446 10/20/14 meter supplies                   1,461.88                     WATER     5210     430590    251       101000

 40447           2586 Waxie Sanitary Supply                   63.21
       74876558 10/13/14 mango deodorant screens   :-       63.21                     PARKS     1000     460430    220       101000

 40448           2531 Briggs Roofing Company              11,186.00
       2014-283 10/24/14 shingle roofing, clinic buil    8,120.00                    CLINIC     1000     411251    920       101000
       2014-284 10/24/14 shingle roofing, library bld    3,066.00                       LIB     2220     460120    366       101000

 40449           2881 WYHS Close-Up                          111.80
        10/30/14 holiday wreaths for Town Hall             111.80                    TWNHAL     1000     411250    220       101000

 40450           2882 De Lage Landen                         205.00
       43154639 10/11/14 copier lease                      205.00                       LIB     2220     460100    398       101000

 40451         999999 CANDELARIA ARELLANO                    159.00
        10/21/14 restitution 2014-07                       159.00                     COURT     7469     212400              101000

 40452           2182 Gallatin County                     12,731.06
        10/30/14 law enforcement 6/1-9/30, 2014         12,731.06*                   POLICE     1000     420100    398       101000

 40453             40 Jerry's Enterprises                      5.99
        10/27/14 CDs-appraisal package                       5.99                     ADMIN     1000     410210    220       101000

 40454           1031 Murdoch's Ranch & Home Supply          204.98
        10/12/14 uniform-Hoskins                           204.98                     WATER     5210     430500    226       101000
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 40455            379 Energy Laboratories, Inc               309.50
       341051872 10/29/14 wastewater samples               309.50                     SEWER     5310     430640    357       101000

 40456            489 MSE ANALYTICAL LABORATORY              234.00
       1410097 10/24/14 water samples                      234.00                     WATER     5210     430500    357       101000

 40457           1864 Loomis Family Limited                   42.63
        10/24/14 fuel-lawn mower                            42.63                     PARKS     1000     460430    231       101000

 40458           1796 Barta Electric, Inc.                   845.51
       4222 10/28/14 flag, freezer @ Town Hall             845.51                    TWNHAL     1000     411250    357       101000

 40459           2883 Rocky Mountain Truck Center          4,720.56
       R001028887 10/31/14 PTO pump replace, 02 Frtli    4,720.56                    STREET     1000     430200    369       101000

 40460           2823 STAPLES Credit Plan                    400.49
        10/12/14 office supplies                           314.27                     COURT     1000     410360    220       101000
        10/12/14 office supplies                            55.92                    FINADM     1000     410510    220       101000
        10/12/14 office supplies                            30.30                    DISPAT     1000     420160    220       101000

 40461            324 Joyce Berger                           256.34
        10/31/14 per diem, Fall Training Missou            256.34                     COURT     1000     410360    370       101000

 40462           2377 Kathleen Brandis                       130.00
        10/31/14 per diem, Fall Training Missou            130.00                     COURT     1000     410360    370       101000

                           # of Claims    32    Total:     62,826.82

                                                           62,826.82



WEST YELLOWSTONE TOWN COUNCIL 
Work Session & Town Council Meeting  

October 21, 2014 
 

COUNCIL MEMBERS PRESENT: Mayor Brad Schmier, Jerry Johnson, John Costello, Cole 
Parker, Greg Forsythe 
 
OTHERS PRESENT:  Operations Manager Becky Guay, Finance Director Lanie Gospodarek,  
Public Services Superintendent James Patterson, Social Services Director Jack Dittmann 
 
Head Dispatcher Brenda Martin, Sandi Peppler, Randy Wakefield, WY News Editor Jeremy 
Weber, John Greve, Katrina and Travis Mann 
 
The meeting is called to order by Mayor Brad Schmier at 7:00 PM in the West Yellowstone 
Town Hall, 440 Yellowstone Avenue, West Yellowstone, Montana. 
 
Portions of the meeting are being recorded. 
 
The Treasurer’s Report with corresponding banking transactions is on file at the Town Offices 
for public review during regular business hours. 
 
ACTION TAKEN 
 
1) Motion carried to approve the claims which total $89,289.00.  (Johnson, Forsythe) 
 
2) Motion carried to approve the Consent Agenda which includes the minutes of the 

October 7, 2014 Town Council Meeting. (Forsythe, Costello) 
 
3) Motion carried to approve the Marketing and Promotions Fund Recommendations to 

award $5000 to the Kids N Snow, 2014-2015 Event Series, $3500 to the Hebgen Lake 
Ice Fishing Festival 2015, and $12,500 to Wild Bill Days.  (Johnson, Parker) 

 
Council Comments 
Mayor Brad Schmier thanks the staff for all their hard work, he says the last couple months have 
been very trying and he really appreciates their efforts.  He also mentions the recent MLCT 
conference, which took a lot of extra work and turned out very well. 
 
Council Member Greg Forsythe says that it appears there are a lot of tour buses in Town and 
parking is starting to be a problem.  He suggests that this is something they think about, whether 
this is something they need to assign to the new police chief or address from the Council table.  
He says he has had one hotel owner in his office complaining about it multiple times who even 
brought him a DVD to review.  Patterson says that they have been watching the increase in buses 
in Town, he says they easily have 20 to 25 buses in Town every night during the summer.   
 
Council Member Cole Parker says that he has heard complaints from a couple citizens that they 
do not have a handrail in front of the Town Hall.  He suggests they either install a railing or paint 
the edge of the steps yellow so they are visible.  Patterson says he has already ordered new 
railings for the backside of the Dining Lodge and he can look into getting a railing for this 
building, too. 
 
Public Comment Period 
No public comment is received. 
 
DISCUSSION 
 
A) Advisory Board Reports: Council Member John Costello reads the minutes from the 

911 Advisory Board Meeting, held last week.  Communication issues, equipment 
improvements, and a “Dispatcher of the Year” award were discussed. 
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B) Operations Manager/Department Head Reports:  Operations Manager Becky Guay 

reports on current issues.  Recruitments: Police Officer – On-hold until Chief of Police 
is hired, Chief of Police – The Police Commission interviewed six (6) candidates last 
Thursday and Friday.  Assisting the Commission were Sheriff Gootkin, Councilman 
Parker, Social Services Director Dittmann and the Operations Manager.  The Police 
Commission has developed a short list of three candidates and we are beginning a 
background check and psychological evaluation of one of the candidates.  Labor 
Negotiations –The Management Team responded to the Association’s opening proposal 
during a series of meetings on October 14 and 15.  The Association has provided a 
counter to the Town’s proposal, which the team has reviewed and is drafting a response 
for presentation to the Association at our next meeting on November 13 and 14.  Public 
Services Department – Public Services crews have started trimming trees and bushes 
that encroach over sidewalks, streets and parkways.  Montana Underground has been 
cleaning drains and valve boxes in preparation for winter.  Town crews are following 
behind to exercise valves and note those that are in need of additional maintenance or 
replacement.  RFQs for Appraisal of 80 acres – Requests for Qualifications were issued 
to the appraisers on the list provided by the Forest Service.  Responses are due November 
7.  Resort Tax Random Compliance Audits – The auditor was in Town last week to 
perform random audits on 12 businesses for resort tax compliance. 

 
 Public Services Superintendent James Patterson says he has found a snow blower that he 

thinks they should consider looking at.  It is currently in Oregon and he would like to go 
look at it.  He says that it is not new, but appears to be in very good condition and it is 
open for bid, starting at $36,500.  Guay explains that purchasing another blower is on the 
Capital Improvement Plan for FY 2016, estimated at $250,000, which is considerably 
more.  He distributes pictures of the machine for the Council to look at.  The Council 
agrees that it would be a good idea to send Patterson out to look at the machine. 

 
 Patterson also explains that the reason they are making the effort to clean out the main 

line water valves is because they determined that at least half of them were so filled with 
dirt and sand, they could not be turned off.  He says that if they were to have a major 
water leak, they wouldn’t have been able to turn the water off. 

 
 Social Services Director Jack Dittmann reports that the West Yellowstone School beat 

the Big Sky School in the food drive competition (aka The Battle of 191) by 900 pounds.  
He also mentions the support they have received from the highschool volleyball team 
recently, they have been volunteering at the food bank, helping to sort repackage bulk 
items. 

 
3) Forsythe asks for an explanation of how the Marketing and Promotions Fund operates for 

the benefit of the newer council members.  Johnson explains that several years ago, there 
had been several suggestions for the Town to establish a marketing fund.  The Town held 
public hearings and then amended the resort tax ordinance to allocate 2.5% of the 3% tax 
that is collected by the merchants in Town to a marketing and promotions fund.  The 
Town established an advisory board to consider applications and make recommendations 
to the Town Council as to how the money should be awarded.  Guidelines have been 
established for how the money should be allocated, specifically to be used for marketing 
and promotions of events.  Schmier explains that the Marketing and Promotions Advisory 
Board has recommended awarding $5000 for the Kids N Snow Events, $3500 for the 
Hebgen Lake Ice Fishing Festibal, and $12,500 for the Wild Bill Days.  Parker asks 
Katrina and Travis Mann specific questions about Wild Bill Days, a new event that 
intends to offer two nights of concerts in West Yellowstone over the second weekend of 
March, coinciding with the annual snowmobile Expo.  Randy Wakefield of Fall River 
Electric says that he has discussed with the Manns the need for power at the city park.  
There are currently two services in the city park, 200 amps at each service.  Travis Mann 
indicates that would be an adequate, but Patterson points out that they would need more 
outlets to service everything.   
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The meeting is adjourned. (8:15 PM) 
 
 
       ____________________________________ 
       Mayor 
 
 
ATTEST: 
 
 
 
       ____________________________________ 
       Town Clerk 
 















Resolution No. 657 
 

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF WEST 
YELLOWSTONE, MONTANA TO EXEMPT PIONEER PARK FROM SECTION 

9.12.020 OF THE WEST YELLOWSTONE MUNICIPAL CODE, PUBLIC DRINKING 
PROHIBITED, ON March 13-14, 2015 DURING THE WILD BILL OCTANE SHOW  

 
 WHEREAS, the Town Council of the Town of West Yellowstone desires to support and 
encourage events that bring visitors to the Town; and 
 
 WHEREAS, the Wild Bill Octane Show is a new special event held in Pioneer Park in 
conjunction with the annual World Snowmobile Expo; and 
 
 WHEREAS, the organizers and sponsors of the event desire to sell and allow the 
consumption of alcoholic beverages in Pioneer Park on March 13-14, 2015 between the hours of 
5:00 PM and 11:30 PM; and 
 
 WHEREAS, in accordance with Section 9.12.020, Part B of the West Yellowstone 
Municipal Code, the Town Council may exempt a specific area of a public place where an event 
or activity will be held from the prohibition on public display or public drinking of alcoholic 
beverages; 
 
 NOW THEREFORE BE IT RESOLVED THAT the Town Council of the Town of 
West Yellowstone, County of Gallatin, State of Montana, grants an exemption to the organizers 
and the participants of the Wild Bill Octane Show from the Public Drinking Prohibition in 
Pioneer Park, effective only on March 13-14, 2015 between the hours of 5:00 PM and 11:30 PM.  
 

PASSED AND ADOPTED BY THE TOWN COUNCIL FOR THE TOWN OF WEST 
YELLOWSTONE THIS 5th DAY OF NOVEMBER 2014. 

 
_____________________________ 
Mayor 
 
_____________________________  _______________________________ 
Council Member    Council Member 
 
_____________________________  _______________________________ 
Council Member    Council Member 
 
ATTEST: 
 
_____________________________ 
Town Clerk 



















































memo 

TOWN OF WEST YELLOWSTONE 
 
 

Date:  October 31, 2014 

To:  Honorable Mayor and Town Council 

From:  Becky Guay, Operations Manager 

Regarding: Staff Proposal for YHC Management of the UPDL 

 
 
Recommendation 
 
Accept this proposal and direct staff to present it to the Yellowstone Historic Center for discussion. 
 
Discussion 
 
The Town Council asked staff to prepare a proposal to shift management responsibilities for the Union 
Pacific Dining Lodge (UPDL) to the Yellowstone Historic Center, Inc. (YHC).  We have discussed this 
matter in depth at staff meetings and propose the following.  Both Jack Dittmann, the department head 
formerly in charge of UPDL management and James Patterson, the department head currently in charge 
of UPDL management concur with this proposal.  
 
We started with the current lease agreement between the Town and YHC for office space in the UPDL 
and added provisions to facilitate YHC taking over management and operation of the Lodge.  Proposed 
changes are highlighted in yellow on the draft agreement attached to this memo.  The major changes 
we propose include: 
 

1. YHC will lease the entire UPDL building for $1.00 per year, instead of the $6,000 per year YHC is 
currently paying for office space.  This will effectively put $6,000 back in YHC’s pocket–money 
that YHC can use toward the management and operation of the building. 

 
2. YHC will be allowed to keep any revenue generated by the rental of the facility.  The Town 

received $16,700 in rental revenue from the UPDL this past season.  The combination of the 
avoided lease fees and rental revenue yield some $22,700 for YHC. 
 

3. The Town pays about $13,600 for utilities annually.  We propose that the Town continue to pay 
for water/sewer, electricity and natural gas in full for the first two years of the agreement.  In 
the third year, YHC would agree to reimburse the Town for 10 percent of these costs.  
Reimbursement then goes up by 10 percent for the remaining years of the agreement. 
 



4. The Town will continue to provide weekly maintenance to the floors in the Firehole and 
Mammoth Rooms for the first two years of the agreement.  YHC will assume these duties in 
years three through five. 
 

5. The Town will continue to drain the water system in the fall and turn it back on in the spring.   
 

6. The Town is solely responsible for the cost of capital improvements to the premises.  However, 
should YHC choose to apply for grant monies for the purpose of funding capital improvements, 
it will do so only after consultation with the Town on the matter of shared costs. The Town will 
consult with YHC concerning necessary or desired capital improvements on the premises; 
however, any modification or alteration to the premises is subject to the Town's discretion and 
written prior approval. 

 
This proposal does not require the Town to expend any additional tax dollars not already being used 
toward the UPDL, but does provide YHC with a financial incentive to take on its management and 
operation.  A comparison of current financial impacts to the Town and those that would be experienced 
if this proposal is accepted are shown below. 
 

 Current 
Structure 

Proposed 
Year 1 

Proposed 
Year 2 

Proposed 
Year 3 

Proposed 
Year 4 

Proposed 
Year 5 

Annual Utility 
Costs 

$13,595 $13,595 $13,595 $12,235 $10,876 $9,516 

Staff Costs * $10,000 2,000 2,000 0 0 0 
Total Town Costs $23,595 $15,595 $15,595 $12,235 $10,876 $9,516 
       
UPDL Rental 
Revenue ** 

$16,700 0 0 0 0 0 

YHC Office Lease $6,000 0 0 0 0 0 
Total Revenue $22,700 0 0 0 0 0 
       
Difference (Cost to 
Town) 

$895 $15,595 $15,595 $12,235 $10,876 $9,516 

 
* These staff costs are currently borne by other budget line items and are not applied directly to 

the UPDL.  Removing UPDL duties from these staff members will allow them to work on other 
Town projects and duties. 

 
** Assumes to increase to rental rates.  YHC could ask the Council to approve modest rental rate 

increases to further help their revenue picture. 
 
Staff believes that this proposal is easy to understand and implement, provides the revenues generated 
from the Lodge’s rental to YHC, allows YHC an opportunity to modestly increase rental rates to realize 
more revenue, provides avoided cost saving to YHC, and removes the burden of UPDL management 
from Town staff, frees staff to work on other duties, and provides opportunities to YHC and the Town to 
continue to work together to identify grant opportunities for capital improvements to the building.   
 



The YHC proposal asked for $150,000 over five years to take on the management challenge.  This 
proposal should cost the Town less than $65,000 over the next five years, but result in many of the same 
benefits of the more expensive proposal. 
 
Thank you for your time and consideration. 



 

LEASE AGREEMENT 
 

THIS AMENDED LEASE AGREEMENT is entered into this __ day of _________, 2014 
by and between the Town of West Yellowstone ("Town"), a Montana municipal corporation, of  
P.O. Box 1570, West Yellowstone, MT 59758, and Yellowstone Historic Center, Inc. ("YHC"),  
a Montana non-profit corporation, of P.O. Box 1299, West Yellowstone, MT 59758.  

 
WITNESSETH: 

 
WHEREAS, the Town is the owner of the building and premises described below and  

wishes to lease space therein: and 
  
WHEREAS, the YHC maintains an office and storage space in the Union Pacific Dining  

Lodge building; and 
 

WHEREAS, the Lease Agreement between the YHC and the Town dated September 20,  
2011, for the Union Pacific Depot building indicates that the Town shall provide office space to  
the YHC; and 
 

WHEREAS, the Town and YHC have developed an excellent working relationship in  
implementing the Lease Agreement that has benefited both the Union Pacific Depot building and  
the community generally; and 
 

WHEREAS, the Town and YHC desire to enter into an Agreement that sets forth their 
respective rights and obligations regarding the premises and provision of services therein. 

 
NOW, THEREFORE, in consideration of the mutual promises, covenants and conditions  
contained herein, the parties agree as follows:  
 
 1) Description of Premises.  The Town hereby demises and leases to YHC premises  
within the Union Pacific Dining Lodge (UPDL) located at 220 Yellowstone Avenue, West 
Yellowstone, Montana, and more particularly the Town leases all rooms and facilities within the 
confines of said building to include the "Rainbow Room" (old West Yellowstone library),the space 
described as the "Court Room" (which consists of the clerk's office and the actual court room), the 
former Job and Social Services office, the storage room (former food bank), the kitchen, the 
Mammoth Room, and the Firehole Room together with all improvements in the real property 
(hereafter "the premises").  
 
 2) Use of Premises.  The premises leased to YHC shall be used exclusively for 
activities associated with the operation of a business office for the YHC, for storage of archival  
files, and storage of equipment and items related to the provision of services to renters of the 
UPDL for events and activities, and as a rental venue for various civic and social events and 
activities. Any revenues generated through sub-leasing shall remain the property of YHC. The 
Town shall discuss with YHC all conditions it intends to append to any sub- leasing or occupying 
said space.  
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 3)  Term of Lease.  The term of this Lease Agreement shall be twelve (12) months, 
commencing on January 1, 2015 and terminating on December 30, 2015. The Agreement shall 
renew automatically for consecutive one (1) year terms for a maximum of five (5) years unless the 
Town or YHC exercise their respective rights to terminate the Agreement in accordance with 
Section 4 below.  
 
 4) Termination.  This Agreement may be terminated by written notice given by 
either the Town or YHC to the other party on any date in such notice stated, not less, however, than 
120 days subsequent to the date on which such notice shall be given. Said notice may be given to 
YHC by serving YHC personally or by posting a copy thereof on the outside of any door in any 
building upon the leased premises or by mailing said notice, postage prepaid, to YHC at the last 
address known to the Town. Said notice may be given to the Town by mailing the same, postage 
prepaid, to the Town Offices. 
 

5)    Rental Payments. YHC shall pay the Town a rental amount of One Dollars ($1.00) 
per year beginning on January 2, 2015 and payable on the same day of each year thereafter until 
expiration or termination of the lease. Payments shall be made to the Town at 440 Yellowstone 
Avenue (P.O. Box 1570), West Yellowstone, Montana 59758. The Town reserves the right to 
amend the rental payment on an annual basis. 

 
 6)  Definition of "Capital Improvement" and "Maintenance and Repair."  As more 
generally described below, the Town is responsible for the cost of any capital improvement to the 
premises, while YHC is responsible for maintenance and repair of the premises. The term "capital 
improvement" means any permanent alteration or modification to the premises that (i) 
substantially increases its value, (ii) substantially prolongs its life, or (iii) adapts it to an entirely 
new use. In the event of a dispute between the parties concerning the definition of "capital 
improvement," the parties shall look to Section 263(a) of the Internal Revenue Code for guidance, 
including regulations, IRS interpretations or court cases construing this section. Any alteration, 
modification or other work of any kind performed on the premises, that does not constitute a 
"capital improvement" qualifies as "maintenance or repair." 
  
 7)  Capital Improvements.  The Town is solely responsible for the cost of capital 
improvements to the premises. However, should YHC choose to apply for grant monies for the 
purpose of capital improvement to the premises, it will do so only after consultation with the Town 
on the matter of shared costs. The Town will consult with YHC concerning necessary or desired 
capital improvements on the premises; however, any modification or alteration to the premises is 
subject to the Town's discretion and written prior approval. The Town shall make every effort to 
provide for continuous operation during any capital improvement construction. 
  
 8)  Maintenance and Repair.  As a general principle, maintenance and repair of the 
leased premises is the sole responsibility of YHC, except that the following items will be 
performed by or at the sole expense of the Town: maintenance of lawns and landscaping, snow 
removal from the driveway that accesses the western door closest to the office described in Section 
1, and removal of snow from the roof of the building should it become necessary. YHC shall 
remove snow and otherwise maintain the walkway to the entrance of the premises. The Town is 
responsible for draining the water system in the fall and turning the water system on in the spring.   
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During the first two years of this agreement the Town will perform weekly maintenance on the 
floors in the Mammoth and Firehole Rooms and all restrooms as needed. 
 
 9)  Utilities.  The Town shall be solely responsible for public or private utility 
services of any kind furnished to the premises during the first two years of this lease, not including 
any telecommunication services. The Town shall promptly pay all billing statements or accounts 
for utility services furnished to the leased premises. During the third year of this lease, YHC shall 
reimburse the Town in the amount of ten (10) percent of that year’s UPDL utilities costs.  The 
amount of reimbursement shall increase by ten (10) percent each year thereafter during the term of 
this lease. 
 
 10)  Independent Contractor.  YHC shall at all times remain an independent contractor 
when performing activities of whatever kind in the leased premises. All persons working at the 
facility or elsewhere in YHC's operations are solely employees of YHC, and not the Town.  
 
 11)  Casualty Insurance. The Town shall keep all buildings and improvements on the 
leased premises insured against loss or damage by fire or other standard peril in an amount it 
deems appropriate. YHC shall maintain its own casualty insurance for fire or other standard peril 
on the personal property and leasehold improvements contained in the premises. 
  
 12)  Liability Insurance.  Both parties shall maintain liability insurance for bodily 
injury and property damage involving the leased premises or the operations thereon. The Town 
shall maintain liability insurance in accordance with Montana statutory limits on municipal 
liability, presently the amount of $750,000.00 per person and $1,500,000.00 per occurrence; YHC 
shall maintain comprehensive general liability insurance in an amount of no less than 
$1,000,000.00 per person and $2,000,000.00 per occurrence. To the extent practical, each party 
will name the other party as an additional insured on its respective liability policy; in addition, each 
party will provide the other party with a certificate or other document evidencing purchase of the 
required casualty and liability insurance.  
 
 13)  Mutual Indemnification. To the fullest extent permitted by law, YHC agrees to  
indemnify and hold the Town harmless, and the Town agrees to indemnify and hold YHC  
harmless, for any claim, damage, loss, attorney's fees or expense of any kind incurred by or  
asserted against one party and arising from the negligence or action of the other party. 
 
 14)  Assignment or Sublease. YHC may not assign any of its rights or obligations under 
this lease, nor may YHC sublease any portion of the leased premises, with the exceptions of the 
Mammoth and Firehole Rooms and the kitchen, without the prior written approval of the Town. 
Because of the nature of this lease and the unique relationship between 'the Town and YHC, the 
Town may withhold approval for assignment or sublease for any reason it deems appropriate.  
 
 15)  Unlawful Activity or Nuisance. YHC shall neither use nor occupy the leased 
premises in any manner that violates federal, state or local law or regulation. YHC shall not use the 
leased premises in any manner that constitutes a public or private nuisance.  
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16)  Improvements.  All improvements to the leasehold premises, whether paid for by 
the Town or YHC, shall become the sole property of the Town upon the expiration or termination 
of this lease. All improvements made to the premises must be reviewed and approved by the Town 
prior to installation. All personal property owned or purchased by YHC that is not permanently 
affixed to the premises shall remain YHC's property upon expiration or termination of this lease. 
  
 17)  Annual Review.  The Town and YHC shall meet on a regular basis but at least 
annually, to review the lease agreement and propose modifications. Modifications to the 
agreement may be made at any time by mutual agreement of the parties.  
 
 18)  Default or Breach.  The following events shall constitute a default or breach of this 
agreement by YHC:  
 
 (a)  If YHC fails to pay rent when due;  

(b) If YHC assigns or attempts to assign all or any portion of this agreement without 
the prior written permission of the Town;  

(c) If YHC sublets or attempts to sublet any restricted portion of the leased premises 
without the prior written permission of the Town;  

(d)  If YHC vacates or abandons the leased premises;  
(e)  If YHC causes a construction lien or any other lien to be placed on the premises; or  
(f)  If YHC fails to comply with any material condition or provision of this lease. 
 

If YHC is in default of this lease as described above, then the Town must provide written notice of 
the alleged default and, if appropriate, explain how the default can be cured. If YHC has not cured 
the default within thirty (30) days of mailing the written notice, then the Town may terminate this 
lease in accordance with Section 4. Exercise of its termination rights does not preclude the Town 
from pursuing any other right or remedy it may have under law or this agreement, including the 
right to contract with another party to lease the premises.  
 
 19)  Notice.  Any default or other notice required or permitted by this agreement must 
be served on either party in writing either by first-class mail or in person at the respective 
addresses set forth at the beginning of this agreement. Either party shall also use this notice 
procedure to inform the other of a change of address.  
 
 20)  Right of Entry.  YHC shall permit the Town, its agents or employees to enter the 
leased premises at all reasonable or necessary times to inspect the premises, to perform work 
thereon, or to conduct any other activity that is reasonably related to the Town's interest in the 
premises. When no emergency exists that requires immediate entry, the Town shall make a 
reasonable effort to provide YHC with oral or written notice at least 24 hours before entry.  
 

21)  Warranty of Condition and Inspection.  The Town makes no express or implied 
warranty or representation concerning the existing condition of the leased premises. Prior to 
January 1, 2015, the Town and YHC will conduct a joint inspection of the office space noting 
existing damage. Upon completion of the joint inspection of the leased premises, YHC agrees to 
accept the premises in their present condition and state of repair.  
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 22)  Venue and Attorney's Fees.  Venue for any litigation between the parties shall be 
proper only in Gallatin County, Montana. In the event of litigation between the Town and YHC, 
the prevailing party shall be entitled to all its reasonable costs and attorney's fees incurred-during 
the litigation, both in the trial court and on appeal. 
  
 23)  Governing Law: This Agreement shall be governed by Montana law.  
 
 24)  Entire Agreement. This document is the entire agreement between the parties and 
shall supersede all prior oral or written agreements or understandings. If the parties mutually desire 
to amend or modify this agreement, then such amendment or modification must be in writing and 
be signed by an appropriate representative of each party. 
 
 25)  Successors. This Agreement shall bind YHC's heirs, successors and assigns.  
 
 
DATED the day and year first above written. 
 
 
TOWN OF WEST YELLOWSTONE      YELLOWSTONE HISTORIC CENTER, INC. 
 
 
 
_________________________________      _____________________________________ 
By:  Rebecca Guay, Operations Manager      By:   
 
 
ATTEST: 
 
 
 
________________________________ 
Elizabeth Roos, Town Clerk 
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