
 

 1 

PURCHASE AND SALE AGREEMENT 
 

United States of America 
Custer Gallatin National Forest 

 
West Yellowstone Expansion Lands 

Direct Sale of Vacant Land to the Town of West Yellowstone 
 
 

THIS PURCHASE AND SALE AGREEMENT, (hereafter the “Agreement”) is made effective as of 
the date of the last authorized signature below, between the TOWN OF WEST YELLOWSTONE, an 
incorporated town of Gallatin County, State of Montana, with a mailing address of PO Box 1570, West 
Yellowstone, MT 59758, (hereinafter the “Town” or “Grantee”), and the UNITED STATES OF 
AMERICA, acting by and through the Forest Service, Department of Agriculture, (hereinafter the 
“Forest Service” or “Grantor”) and collectively (the “Parties”).  This Agreement is hereby executed 
pursuant to the Department of the Interior and Related Agencies Appropriation Act of 2004 (P.L. 108-
108), Section 333 – Implementation of Gallatin Land Consolidation Act. 
 

WITNESSETH: 
 
WHEREAS, the parcels of land identified as Tracts 1 and 2, described as follows: 
  

Principal Meridian, Montana 
 Tract 1: 
 
  T. 13 S., R. 5 E.,  
     sec. 33, E½NE¼NE¼ and E½SE¼NE¼  
 
Tract 2: 
 
  T. 13 S., R. 5 E.,  
     sec. 33, NE¼SE¼  
 
The Property, consisting of 80 acres, is offered for sale to the Grantee at the approved appraised market 
value sale price of $1,425,000. 
 
WHEREAS, the Grantee agrees to pay the full approved appraised market value sale price for purchase 
of the Property. 
 
NOW THEREFORE, in consideration of the terms and conditions of this Agreement, the Parties agree 
as follows: 
 
A. The Grantee shall: 
 

1. Make payment in the amount of $1,425,000 within 2 years of the execution of this Agreement 
after which this Agreement terminates and all rights, interests, responsibilities and obligations 
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herein will be of no force and effect.  This Agreement, however, may be amended to extend 
beyond the 2-year period by mutual agreement of the Parties.  The purchase of the Property may 
occur in 2 separate sales transactions, an Initial Transaction and a Final Transaction.  The lands 
to be conveyed in each transaction will be agreed to by the Parties prior to the closing of the 
Initial Transaction.  If the Grantee elects to purchase the Property in 2 sales transactions, the 
amount to be tendered for the Initial Transaction shall be a minimum of $500,000 with the 
remaining balance due at the time of closing the Final Transaction.  The purchase price for each 
sale shall be its contributory value as established by the Forest Service Review Appraiser and 
agreed to by the Parties as evidenced by an amendment to this Agreement.   The amendment 
shall include the legal description of the land to be sold, the purchase price, and a closing 
schedule for the Initial Transaction and Final Transaction.  Whether the Property is purchased in 
a single transaction or 2 transactions, a bill for collection will be issued by the Forest Service to 
the Town for each transaction with instructions for making payment.  

 
2.   Bear the cost of surveying and posting the new Property boundaries resulting from the sale of the 

Property to the Town of West Yellowstone. The Forest Service will provide survey 
specifications and materials (monuments, posts, signs, decals) required to complete the survey to 
Forest Service and State of Montana standards. The Town has the option to enter into a 
collection agreement with the Forest Service to survey, mark and post the boundaries resulting 
from the sale.  

 
3.   If desired, bear the cost of constructing reroutes of Whiskey Creek Road No. 6958 and Old Rail 

Road Grade 6973B. Forest Service staff will work with the Town to determine and approve the 
route locations and will provide the road standards.  

 
4. Bear the cost of recordation services, and title insurance required or desired by the Grantee.  

Note that the Federal government does not provide title insurance, title commitments, or other 
title documents. 

 
5. Record the patent in the appropriate county land records. 
 

B. The Grantor shall: 
 

1. Remove any personal property and equipment that is not included in the sale, prior to the date of 
closing. 

 
2. Amend existing Forest Service Special Use Permits to terminate existing uses on the Property 

prior to the completion of the sale. The Town will be responsible for working with any 
permittees to authorize infrastructure that the Town wishes to remain on the property.  
 

3. Reserve the following (See Attachment A with exhibits): 
 

a. Excepting and reserving to the United States a right-of-way thereon for ditches or canals 
constructed by the authority of the United States pursuant to the Act of August 30, 1890 
(43 U.S.C. 945). 
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b. Exclusive perpetual easements, including all right, title, and interest for existing roads 
and all appurtenances thereto, over, upon, or under the land so granted, as shown 
approximately on attached Exhibit A, consisting of one (1) sheet, and more particularly 
identified and described herein, together with such reasonable rights of temporary use of 
lands immediately adjacent to the following right-of-ways as may be necessary for the 
maintenance and/or repair of the roads. 

 
Said easements shall be sixty (60) feet in width, being thirty (30) feet on each side of the 
centerline of said roads as they exist and are actually located on the ground, with such 
additional width as might be required for the adequate protection of cuts and fills. The 
intent of this reservation is to reserve these roads, for the entire length of the roads, across 
and through the property described and as listed below. 
 

South Plateau Road No. 1700 
Madison Arm K Road No. 6780 (Snowmobile Trail No. 919) 

Old Rail Road Grade Road No. 6973 
 

IT IS AGREED that the patentee and their heirs and assigns shall have the right to use the 
existing roads described above for all purposes deemed necessary or desirable in 
connection with the protection, administration, management, and utilization of patentee’s 
lands or resources, subject, however, to traffic control regulations as provided in 36 CFR 
261.12 and the bearing of road maintenance costs proportionate to use as provided in 36 
CFR 212.5(d), attached as Exhibit B and Exhibit C, respectively, consisting of 1 sheet 
each. 
 
PROVIDED, that if the Regional Forester determines that the roads, or any segment 
thereof, is no longer needed for the purposes reserved, the easements shall terminate.  
The termination shall be evidenced by a statement in recordable form furnished by the 
Regional Forester to the patentee, or their heirs or assigns in interest.  
 

c. An exclusive perpetual easement, including all right, title, and interest for an existing trail 
and all appurtenances thereto, over, upon, or under the land so granted, as shown 
approximately on attached Exhibit A, consisting of one (1) sheet, and more particularly 
identified and described herein, together with such reasonable rights of temporary use of 
lands immediately adjacent to the following right-of-way as may be necessary for the 
maintenance and/or repair of the trail. 
 
Said easement shall be twenty (20) feet in width, being ten (10) feet on each side of the 
centerline of said trail as it exists and is actually located on the ground, with such 
additional width as might be required for the adequate protection of cuts and fills. The 
intent of this reservation is to reserve the trail, for the entire length of the trail, across and 
through the property described and as listed below. 
 

Frontier Trail No. 630 
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IT IS AGREED that the patentee and their heirs and assigns shall have the right to use the 
existing trail described above for all purposes deemed necessary or desirable in 
connection with the protection, administration, management, and utilization of patentee’s 
lands or resources, subject, however, to traffic control regulations as provided in 36 CFR 
261.12 and the conditions, rules and regulations governing forest development trails as 
provided in 36 CFR  261.55, attached as Exhibit B and Exhibit D, respectively, 
consisting of 1 sheet each. 
 
PROVIDED, that if the Regional Forester determines that the trail, or any segment 
thereof, is no longer needed for the purposes reserved, the easement shall terminate.  The 
termination shall be evidenced by a statement in recordable form furnished by the 
Regional Forester to the patentee, or their heirs or assigns in interest. 

 
d. An exclusive perpetual easement, including all right, title, and interest for an existing 

road and all appurtenances thereto, over, upon, or under the land so granted, as shown 
approximately on attached Exhibit A, consisting of (1) sheet, and more particularly 
identified and described herein, together with such reasonable rights of temporary use of 
lands immediately adjacent to the following right-of-way as may be necessary for the 
maintenance and/or repair of the road. 
 
Said easement shall be sixty (60) feet in width, being thirty (30) feet on each side of the 
centerline of the road as it exists and is actually located on the ground, with such 
additional width as might be required for the adequate protection of cuts and fills.  The 
intent of this reservation is to reserve the road, for its entire length, across and through the 
property described below. 

 
Whiskey Creek Road No. 6958 

 
IT IS AGREED that the patentee and its successors and assigns shall have the right to use 
the existing road described above for all purposes deemed necessary or desirable in 
connection with the protection, administration, management, and utilization of patentee’s 
lands or resources, subject, however, to traffic control regulations as provided in 36 CFR 
261.12 and the bearing of road maintenance costs proportionate to use as provided in 36 
CFR 212.5(d), attached as Exhibit B and Exhibit C, respectively, consisting of 1 sheet 
each. 
 
IT IS ALSO AGREED that the reservation of the segment of road within T. 13 S., R. 5 
E., sec 33, NE¼SE¼ is subject to the right of the patentee and its successors and assigns 
at any time in the future, at its sole expense, to relocate this segment of road and 
easement to the mutual agreement of the patentee and the Forest Service, such that the 
relocated road lies solely on adjacent National Forest lands.  In the event of relocation, 
the United States would terminate the reserved easement, as described in the termination 
provisions provided below.  

 
PROVIDED, that if the Regional Forester determines that the road, or any segment 
thereof, is no longer needed for the purposes reserved, the easement shall terminate.  The 
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termination shall be evidenced by a statement in recordable form furnished by the 
Regional Forester to the patentee, or its successors or assigns in interest. 

 
e. An exclusive perpetual easement, including all right, title, and interest for an existing 

road and all appurtenances thereto, over, upon, or under the land so granted, as shown 
approximately on attached Exhibit A, consisting of (1) sheet, and more particularly 
identified and described herein, together with such reasonable rights of temporary use of 
lands immediately adjacent to the following right-of-way as may be necessary for the 
maintenance and/or repair of the road. 

 
Said easement shall be sixty (60) feet in width, being thirty (30) feet on each side of the 
centerline of the road as it exists and is actually located on the ground, with such 
additional width as might be required for the adequate protection of cuts and fills.  The 
intent of this reservation is to reserve the road, for its entire length, across and through the 
property described below. 

 
Old Rail Road Grade Road No. 6973B (Snowmobile Trail No. 920) 

 
IT IS AGREED that the patentee and its successors and assigns shall have the right to use 
the existing road described above for all purposes deemed necessary or desirable in 
connection with the protection, administration, management, and utilization of patentee’s 
lands or resources, subject, however, to traffic control regulations as provided in 36 CFR 
261.12 and the bearing of road maintenance costs proportionate to use as provided in 36 
CFR 212.5(d), attached as Exhibit B and Exhibit C, respectively, consisting of 1 sheet 
each. 

 
IT IS ALSO AGREED that the reservation of the segment of road within T. 13 S., R. 5 
E., sec 33, E½NE¼ is subject to the right of the patentee and its successors and assigns at 
any time in the future, at its sole expense, to relocate this segment of road and easement 
to the mutual agreement of the patentee and the Forest Service, such that the relocated 
road lies solely on adjacent lands owned by the Patentee.  In the event of relocation, the 
patentee will provide a Replacement Easement to the United States for the relocated 
segment of road.  Upon approval of title to the Replacement Easement, the United States 
will record the Replacement Easement in the records of Gallatin County, Montana, and 
then terminate the reserved easement that is no longer needed as provided in the 
termination clause below.  

 
PROVIDED, that if the Regional Forester determines that the road, or any segment 
thereof, is no longer needed for the purposes reserved, the easement shall terminate.  The 
termination shall be evidenced by a statement in recordable form furnished by the 
Regional Forester to the patentee, or its successors or assigns in interest. 
 

4. Convey the Property under and in consideration of the following notice, covenants, agreements, 
reservations and provisions (See Attachment B – Phase 1 ESA): 

A) NOTICE OF HAZARDOUS SUBSTANCE ACTIVITY   
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Pursuant to Section 120(h)(3)(A)(i) of the Comprehensive Environmental Response, 
Compensation, and Liability Act (CERCLA)(42 U.S.C. §9620(h)(3)(A)(i), and based upon 
information submitted by the USDA Forest Service, the GRANTOR hereby gives notice 
that there is no prior history of hazardous substances that were known to have been released 
or disposed of or stored for one year or more on the Property. 

B) CERCLA COVENANT 

Pursuant to Section 120(h)(3)(A)(ii) of the Comprehensive Environmental Response, 
Compensation, and Liability Act (“CERCLA”), 42 U.S.C. § 9620(h)(3)(A)(ii), the 
GRANTOR hereby warrants and covenants that 
 

1. all response action necessary to protect human health and the environment has been 
taken before the date of this conveyance; and 

2. it shall take any additional response action found to be necessary after the date of 
this conveyance regarding hazardous substances located on the Property on the date 
of this conveyance.  This covenant shall not apply: 

a) in any case in which Grantee, its successors or assigns or any successor in 
interest to the Property or part thereof is a Potentially Responsible Party 
(PRP) with respect to the Property immediately prior to the date of this 
conveyance; OR 

b) to the extent but only to the extent that such additional response action or 
part thereof found to be necessary is the result of an act or failure to act of 
the Grantee, its successors or assigns, or any party in possession after the 
date of this conveyance that either: 

(i)  results in a release or threatened release of a hazardous substance or 
petroleum products that was not located on the Property on the date of this 
conveyance; OR 

(ii)  causes or exacerbates the release or threatened release of a hazardous 
substance or petroleum products, the existence and location of which was 
known and identified to the applicable regulatory authority as of the date 
of this conveyance; OR 

(iii)  causes or exacerbates a release or threatened release of  hazardous 
substances or petroleum products, the existence of which was previously 
unknown by GRANTOR and Grantee as of the date of this conveyance, 
but which is hereafter discovered by Grantee, its successors or assigns, or 
any party in possession of the Property.    

   3.  In the event Grantee, its successors or assigns, seeks to have GRANTOR conduct or 
pay for any additional response action or corrective action and, as a condition 
precedent to GRANTOR incurring any additional cleanup obligation or related 
expenses, the Grantee, its successors or assigns, shall provide GRANTOR at least 45 
days written notice of such a claim. In order for the 45-day period to commence, 
such notice must include and provide credible evidence that: 
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a)   the associated contamination existed prior to the date of this 
      conveyance; and 
 
b)   the need to conduct any additional response action or  

corrective action or part thereof was not the result of any failure to act by 
the Grantee, its successors or assigns, or any party in possession. 

 
C) CERCLA ACCESS   

Pursuant to Section 120(h)(3)(A)(iii) of CERCLA, 42 U.S.C. § 9620(h) (3) (A)(iii), 
GRANTOR reserves a right of access to all portions of the Property for environmental 
investigation, response action or other corrective action, as needed to take action in 
accordance with the covenant, set forth above and made under Section 120(h)(3)(A)(ii) of 
CERCLA.  This reservation includes the right of access to and use of available utilities at 
reasonable cost to GRANTOR.  These rights shall be exercisable in any case in which a 
response action or corrective action is found to be necessary after the date of this 
conveyance or in which access is necessary to carry out a response action or corrective 
action on adjoining property.  Pursuant to this reservation, the United States of America and 
its respective officers, agents, employees, contractors and subcontractors shall have the right 
(upon reasonable advance written notice to the record title owner) to enter upon the 
Property and conduct investigations and surveys, to include drilling, borings, test-pitting, 
data and records compilation and other activities related to environmental investigation, and 
to carry out response or corrective actions as required or necessary, including but not 
limited to the installation and operation of monitoring wells, pumping wells, and treatment 
facilities. Any such entry, including such activities, response, or corrective actions, shall be 
coordinated with the record title owner and shall be performed in a manner that minimizes 
interruption with activities of authorized occupants.   

D) PESTICIDES  

The Grantee is notified that the Property may contain the presence of pesticides that have 
been applied in the management of the Property.  The United States knows of no use of any 
registered pesticide in a manner inconsistent with its labeling, and believes that all 
applications were made in accordance with the Federal Insecticide, Fungicide and 
Rodenticide Act (FIFRA -- 7 U.S.C. Sec. 136, et seq.), its implementing regulations, and 
according to the labeling provided with such substances.  Furthermore, that in accordance 
with the Comprehensive Environmental Response, Compensation and Liability Act 
(CERCLA -- 42 U.S.C. Sec. 9601, et seq.), the use of such substances is not a "release" (as 
defined in CERCLA, 42 U.S.C. Sec. 9601 (22)), but instead the use of a consumer product 
in consumer use (42 U.S.C. Sec. 9601(9)), and the application of a pesticide product 
registered under FIFRA for which recovery for response costs is not allowed (42 U.S.C. 
Sec. 9607(i)). 

  E)  AS-IS, WHERE-IS PROVISION 

Grantee agrees and acknowledges that GRANTOR is selling the property strictly on an “as 
is, where is”, with all faults basis, without warranty, express or implied, with any and all 
latent and patent defects. Grantee acknowledges that GRANTOR has made the property 
available for inspection by Grantee and Grantee’s representatives. Grantee has inspected, or 
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will have inspected prior to closing, the physical condition of the property to the extent felt 
necessary by Grantee, including all improvements thereon, and accepts title to the same “as 
is” in its existing physical condition. Grantee acknowledges that it is not relying upon any 
representation, warranty statement or other assertion of the United States of America, as 
GRANTOR, including its agencies or any official, agent representative or employee of the 
foregoing, with respect to the property’s conditions. Except as set forth in the deed, Grantee 
is relying solely and wholly on Grantee’s own examination of the property, is fully satisfied 
with the property, and accepts any liabilities or costs arising in connection with the 
condition of the property, including, but not limited to any costs or liabilities pertaining to 
any environmental condition on the property. Except as set forth in section B, above, the 
United States of America and its agencies disclaim any and all express or implied 
warranties and specifically make no warranties of title, habitability, merchantability, 
suitability, fitness for any purpose, or any other warranty whatsoever. Grantee is put on 
notice that any prior grant and/or encumbrance may be of record and Grantee is advised to 
examine all public records available regarding the Property. 

No employee or agent of GRANTOR is authorized to make any representation or warranty 
as to the quality or condition of the Property, merchantability, suitability or fitness of the 
property for any use whatsoever, known or unknown to GRANTOR, or compliance with 
any environmental protection, pollution or land use laws, rules, regulations, orders, or 
requirements including, but not limited to, those pertaining to the handling, generating, 
treating, storing, or disposing of any hazardous waste or substance. In no event shall 
GRANTOR be responsible or liable for latent or patent defects or faults, if any, in the 
Property or for remedying or repairing the same including, without limitation, defects 
related to asbestos or asbestos containing materials, lead, lead-based paint, underground 
storage tanks, mold, radon or hazardous or toxic materials, chemicals or waste, or for 
constructing or repairing any streets, utilities or other improvements shown on any plat of 
the Property. 

Nothing in this “as is, where is” provision will be construed to modify or negate the 
GRANTOR’s obligation under the CERCLA covenant or any other statutory obligations. 

5. Include the following additional language in the patent: 
 
The patent and conveyance will be expressly made subject to the following matters to the extent 
the same are valid and subsisting and affect the Property: 

  
S UBJECT TO: 

1) All existing licenses, permits, easements and rights-of-way for public streets, roads and 
highways, public utilities, electric power lines, electric transmission facilities, railroads, 
pipelines, ditches, and conduits and canals on, over and across said land whether or not of 
record. 

2) All existing interests(s) reserved to or outstanding in third parties in and to water rights, ditch 
rights, as well as oil, gas and/or minerals, whether or not of record. 



 

 9 

3) All other existing interests reserved by the original GRANTOR(s) in chain of title unto said 
GRANTOR(s), their respective successors and assigns, which affect any portion of the 
Property interest(s) hereinabove described, whether or not of record. 

4) Any survey discrepancies, conflicts or shortages in area or boundary lines, or any 
encroachments or protrusions, or any overlapping of improvements, which may affect the 
Property. 

5) Existing zoning ordinances and resolutions, soil conservation district rules and regulations, 
and water conservancy district rules and regulations, filed of public record and affecting all 
or any portion of the Property.  

6. Upon receipt of the full payment from the Grantee, execute and deliver a Bureau of Land 
Management Patent, conveying the Property to the Grantee.  At closing the Property shall be free 
and clear of all exceptions to title, liens, easements, covenants, restrictions, encumbrances, etc., 
now known as Exceptions, except those shown on the Patent. 

 
C. Other Terms and Conditions: 
 

7. The Grantee understands that the Forest Service does not furnish title insurance for the Property, 
and if needed by the Grantee, title insurance will be the responsibility of the Grantee.  The Forest 
Service shall provide a copy of its Federal Land Status Report (See Attachment C) showing any 
encumbrances or outstanding rights on the Property. 

 
8. The Grantee agrees that no representative or agent of the United States has made any 

representations or promise with respect to this agreement not expressly contained herein. 
 

9. The terms of this contract shall be binding on the Grantee and the Forest Service, subject to the 
terms and conditions herein provided: 

 
a. The agreement is not terminated by mutual consent or upon such terms as may be 

provided in the agreement. 
 

b. No substantial loss or damage occurs to the Property from any cause. 
 

c. No undisclosed hazardous substances are found on the Property prior to conveyance. 
 
10. In accordance with State law, either party may record this Agreement in the appropriate county 

land records. 
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IN WITNESS THEREOF, the Parties hereto have executed this agreement. 
 
 
TOWN OF WEST YELLOWSTONE  
 
 
By:____________________          Date:_____________                                      SEAL 

 JERRY JOHNSON   
   Mayor  

         Town of West Yellowstone 
 

 
 ACKNOWLEDGMENT 

 
 
STATE OF MONTANA  ) 
 )ss. 
County of Gallatin            ) 
 
On this            day of                     ,          , before me, the undersigned, a Notary Public in and for said 
State, personally appeared Jerry Johnson, the Mayor of the Town of West Yellowstone, in Gallatin 
County, State of Montana, personally known to me (or proved to me on the basis of satisfactory 
evidence) to be the person whose name is subscribed to the within instrument and acknowledged to me 
that she/he executed the same. 
 
IN WITNESS WHEREOF, I have hereunto set my hand and official seal the day and year first above 
written. 
 
 
   
 Name (Printed)  
 Notary Public for the State of   
 Residing at   
 My Commission Expires   
 
 
 
 
 
 
 
Attest: ____________________________                      Date:_____________ 
ELIZABETH ROOS 
Clerk 
Town of West Yellowstone  
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UNITED STATES OF AMERICA 
 
 
By:______________________________     Date:_____________ 
GEORGE M. BAIN 
Director of Recreation, Minerals, Lands 
Heritage and Wilderness 
Northern Region, USDA Forest Service 
 
 

 
STATE OF MONTANA  ) 
 )ss. 
County of Gallatin            ) 
 
On this            day of                     ,           , before me, the undersigned, a Notary Public in and for said 
State, personally appeared George M. Bain, Director of Recreation, Minerals, Lands, Heritage, and 
Wilderness, Northern Region, Forest Service, Department of Agriculture, the same person who executed 
the within and foregoing instrument, who, being by me duly sworn according to law, did say that he is 
the Director of Recreation, Minerals, Lands, Heritage, and Wilderness, and that said instrument was 
executed on behalf of the United States of America by its authority duly given and by him delivered as 
and for its act and deed.  And he did further acknowledge that he executed said instrument as the free act 
and deed of the United States of America, for the purposes and consideration herein mentioned and set 
forth, and I do hereby so certify. 
 
IN WITNESS WHEREOF, I have hereunto set my hand and official seal the day and year first above 
written. 
 
 
   
 Name (Printed)  
 Notary Public for the State of   
 Residing at   
 My Commission Expires   
 



 

ATTACHMENT A 
WEST YELLOWSTONE EXPANSION LANDS  

PURCHASE AND SALE AGREEMENT 
 
RESERVATIONS: 
  

a. Excepting and reserving to the United States a right-of-way thereon for ditches or 
canals constructed by the authority of the United States pursuant to the Act of 
August 30, 1890 (43 U.S.C. 945). 

 
b. Exclusive perpetual easements, including all right, title, and interest for existing 

roads and all appurtenances thereto, over, upon, or under the land so granted, as 

shown approximately on attached Exhibit A, consisting of one (1) sheet, and 

more particularly identified and described herein, together with such reasonable 

rights of temporary use of lands immediately adjacent to the following right-of-

ways as may be necessary for the maintenance and/or repair of the roads. 
 

Said easements shall be sixty (60) feet in width, being thirty (30) feet on each side 

of the centerline of said roads as they exist and are actually located on the ground, 

with such additional width as might be required for the adequate protection of 

cuts and fills. The intent of this reservation is to reserve these roads, for the entire 

length of the roads, across and through the property described and as listed below. 

 

South Plateau Road No. 1700 

Madison Arm K Road No. 6780 (Snowmobile Trail No. 919) 

Old Rail Road Grade Road No. 6973 

 

IT IS AGREED that the patentee and their heirs and assigns shall have the right to 

use the existing roads described above for all purposes deemed necessary or 

desirable in connection with the protection, administration, management, and 

utilization of patentee’s lands or resources, subject, however, to traffic control 

regulations as provided in 36 CFR 261.12 and the bearing of road maintenance 

costs proportionate to use as provided in 36 CFR 212.5(d), attached as Exhibit B 

and Exhibit C, respectively, consisting of 1 sheet each. 

 

PROVIDED, that if the Regional Forester determines that the roads, or any 

segment thereof, is no longer needed for the purposes reserved, the easements 

shall terminate.  The termination shall be evidenced by a statement in recordable 

form furnished by the Regional Forester to the patentee, or their heirs or assigns 

in interest.  

 



 

c. An exclusive perpetual easement, including all right, title, and interest for an 

existing trail and all appurtenances thereto, over, upon, or under the land so 

granted, as shown approximately on attached Exhibit A, consisting of one (1) 

sheet, and more particularly identified and described herein, together with such 

reasonable rights of temporary use of lands immediately adjacent to the following 

right-of-way as may be necessary for the maintenance and/or repair of the trail. 

 

Said easement shall be twenty (20) feet in width, being ten (10) feet on each side 

of the centerline of said trail as it exists and is actually located on the ground, with 

such additional width as might be required for the adequate protection of cuts and 

fills. The intent of this reservation is to reserve the trail, for the entire length of the 

trail, across and through the property described and as listed below. 

 

Frontier Trail No. 630 

 

IT IS AGREED that the patentee and their heirs and assigns shall have the right to 

use the existing trail described above for all purposes deemed necessary or 

desirable in connection with the protection, administration, management, and 

utilization of patentee’s lands or resources, subject, however, to traffic control 

regulations as provided in 36 CFR 261.12 and the conditions, rules and 

regulations governing forest development trails as provided in 36 CFR  261.55, 

attached as Exhibit B and Exhibit D, respectively, consisting of 1 sheet each. 

 

PROVIDED, that if the Regional Forester determines that the trail, or any 

segment thereof, is no longer needed for the purposes reserved, the easement shall 

terminate.  The termination shall be evidenced by a statement in recordable form 

furnished by the Regional Forester to the patentee, or their heirs or assigns in 

interest. 

 

d. An exclusive perpetual easement, including all right, title, and interest for an 

existing road and all appurtenances thereto, over, upon, or under the land so 

granted, as shown approximately on attached Exhibit A, consisting of (1) sheet, 

and more particularly identified and described herein, together with such 

reasonable rights of temporary use of lands immediately adjacent to the following 

right-of-way as may be necessary for the maintenance and/or repair of the road. 

 

Said easement shall be sixty (60) feet in width, being thirty (30) feet on each side 

of the centerline of the road as it exists and is actually located on the ground, with 

such additional width as might be required for the adequate protection of cuts and 

fills.  The intent of this reservation is to reserve the road, for its entire length, 

across and through the property described below. 



 

 

Whiskey Creek Road No. 6958 

 

IT IS AGREED that the patentee and its successors and assigns shall have the 

right to use the existing road described above for all purposes deemed necessary 

or desirable in connection with the protection, administration, management, and 

utilization of patentee’s lands or resources, subject, however, to traffic control 

regulations as provided in 36 CFR 261.12 and the bearing of road maintenance 

costs proportionate to use as provided in 36 CFR 212.5(d), attached as Exhibit B 

and Exhibit C, respectively, consisting of 1 sheet each. 

 

IT IS ALSO AGREED that the reservation of the segment of road within T. 13 S., 

R. 5 E., sec 33, NE¼SE¼ is subject to the right of the patentee and its successors 

and assigns at any time in the future, at its sole expense, to relocate this segment 

of road and easement to the mutual agreement of the patentee and the Forest 

Service, such that the relocated road lies solely on adjacent National Forest lands.  

In the event of relocation, the United States would terminate the reserved 

easement, as described in the termination provisions provided below.  

 

PROVIDED, that if the Regional Forester determines that the road, or any 

segment thereof, is no longer needed for the purposes reserved, the easement shall 

terminate.  The termination shall be evidenced by a statement in recordable form 

furnished by the Regional Forester to the patentee, or its successors or assigns in 

interest. 

 

e. An exclusive perpetual easement, including all right, title, and interest for an 

existing road and all appurtenances thereto, over, upon, or under the land so 

granted, as shown approximately on attached Exhibit A, consisting of (1) sheet, 

and more particularly identified and described herein, together with such 

reasonable rights of temporary use of lands immediately adjacent to the following 

right-of-way as may be necessary for the maintenance and/or repair of the road. 

 

Said easement shall be sixty (60) feet in width, being thirty (30) feet on each side 

of the centerline of the road as it exists and is actually located on the ground, with 

such additional width as might be required for the adequate protection of cuts and 

fills.  The intent of this reservation is to reserve the road, for its entire length, 

across and through the property described below. 

 

Old Rail Road Grade Road No. 6973B (Snowmobile Trail No. 920) 

 



 

IT IS AGREED that the patentee and its successors and assigns shall have the 

right to use the existing road described above for all purposes deemed necessary 

or desirable in connection with the protection, administration, management, and 

utilization of patentee’s lands or resources, subject, however, to traffic control 

regulations as provided in 36 CFR 261.12 and the bearing of road maintenance 

costs proportionate to use as provided in 36 CFR 212.5(d), attached as Exhibit B 

and Exhibit C, respectively, consisting of 1 sheet each. 

 

IT IS ALSO AGREED that the reservation of the segment of road within T. 13 S., 

R. 5 E., sec 33, E½NE¼ is subject to the right of the patentee and its successors 

and assigns at any time in the future, at its sole expense, to relocate this segment 

of road and easement to the mutual agreement of the patentee and the Forest 

Service, such that the relocated road lies solely on adjacent lands owned by the 

Patentee.  In the event of relocation, the patentee will provide a Replacement 

Easement to the United States for the relocated segment of road.  Upon approval 

of title to the Replacement Easement, the United States will record the 

Replacement Easement in the records of Gallatin County, Montana, and then 

terminate the reserved easement that is no longer needed as provided in the 

termination clause below.  

 

PROVIDED, that if the Regional Forester determines that the road, or any 

segment thereof, is no longer needed for the purposes reserved, the easement shall 

terminate.  The termination shall be evidenced by a statement in recordable form 

furnished by the Regional Forester to the patentee, or its successors or assigns in 

interest. 

 

 

 

 

 

 

 

 

 

 

 
 
 
 
 



 

EXHIBIT B 
 

United States Department of Agriculture 
Forest Service 

 
CONDITIONS, RULES AND REGULATIONS 

OF THE SECRETARY OF AGRICULTURE 
GOVERNING PROHIBITED ACTIVITIES ON 

NATIONAL FOREST SYSTEM ROADS AND TRAILS 
 

Code of Federal Regulations - Title 36 - Chapter II - Section 261.12 
 
The following are prohibited: 
 
(a)  Violating the load, weight, height, length, or width limitations prescribed by State law except by 
special-use authorization or written agreement or by order issued under § 261.54 of this Chapter. 
 
(b)  Failing to have a vehicle weighed at a Forest Service weighing station, if required by a sign. 
 
(c)  Damaging and leaving in a damaged condition any such road, trail, or segment thereof. 
 
(d)  Blocking, restricting, or otherwise interfering with the use of a road, trail, or gate. 
 
[43 FR 2957, 1/14/1977, as amended at 46 FR 33520, 6/30/1981; 49 FR 25450, 6/21/1984; 55 FR 25832, 
6/25/1990] 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

EXHIBIT C 
 

United States Department of Agriculture 
Forest Service 

 
CONDITIONS, RULES AND REGULATIONS 

OF THE SECRETARY OF AGRICULTURE 
GOVERNING MAINTENANCE AND RECONSTRUCTION OF  

FOREST SERVICE ROADS BY USERS 
 

Code of Federal Regulations - Title 36 - Chapter II - Section 212.5(d) 
 

(d) Maintenance and reconstruction of forest service roads by users. 

(1) Maintenance.  The Chief may require, but not in conflict with an existing permit, easement, contract, 

or other agreement, the user or users of a road, including purchasers of Government timber and other 

products, to maintain the roads in a satisfactory condition commensurate with the particular use 

requirements of each. The maintenance to be borne by each user shall be proportionate to total use and no 

individual user shall be required to perform or bear the costs of maintenance other than that 

commensurate with his use. 

(2) Reconstruction. The Chief may require, but not in conflict with an existing permit, easement, contract, 

or other agreement, the user or users of a road to reconstruct it when, at the time the use is requested, 

reconstruction is determined to be necessary to accommodate his use. 

(3) Deposits in lieu of performance.  If the maintenance or reconstruction cannot be so provided or if the 

Chief determines that maintenance or reconstruction by a user would not be practical, the Chief may 

require that sufficient funds be deposited by the user to provide his portion of the total maintenance or 

reconstruction costs.  Deposits made to cover maintenance or reconstruction of roads shall be used for the 

purposes deposited, except that: 

(i) Deposits received for work on adjacent and overlapping areas may be combined when it is the most 

practicable and efficient manner of performing the work, and cost thereof may be determined by 

estimates, and 

(ii) Unexpended balances upon accomplishment of the purposes for which deposited shall be transferred 

to miscellaneous receipts or refunded. 

 

 

[39 FR 27649, 7/31/1974, as amended at 42 FR 2957, 1/14/1977; 43 FR 20007, 5/10/1978; 62 FR 58654, 
10/30/1997.  Redesignated and amended at 62 FR 58654, 10/30/1997; 66 FR 3217, 1/12/2001] 
 
 
 
 
 
 
 
 
 
 
 



 

EXHIBIT D 
 

United States Department of Agriculture 
Forest Service 

 
CONDITIONS, RULES AND REGULATIONS 

OF THE SECRETARY OF AGRICULTURE 
GOVERNING FOREST DEVELOPMENT TRAILS 

 
Code of Federal Regulations - Title 36 - Chapter II - Section 261.55 

 
When provided by an order issued in accordance with § 261.50 of this subpart, the following are 
prohibited on a forest development trail: 
 
(a) Being on a trail. 
 
(b) Using any type of vehicle prohibited by the order. 
 
(c) Use by any type of traffic or mode of transport prohibited by the order. 
 
(d) Operating a vehicle in violation of the width, weight, height, length or other limitations specified by 
the order. 
 
(e) Shortcutting a switchback in a trail. 
 
[55 FR 25832, 6/25/1990] 
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SUMMARY OF SPECIAL USE PERMITS 

Town of West Yellowstone Special Use Permits 

 
HEB006001: Iris Street Private Road Special Use Permit: 

- A right-of-way (ROW) 0.49 miles in length and 30 feet in width, containing approximately 1.78 
acres, used as a city street and road access to Forest Service System lands. 

- Commonly known as Iris Street, permitted portion is the west half (approximately from 
centerline) and the entire length of Iris Street.   

- Area is completely within 80 acres. 
- This permit will terminate completely  

 
HEB170005A: Liquid Waste Disposal Area Special Use Permit: 

- Storm drain detention facility: Storm drain seepage ditch, 140 feet x 4450 feet, containing 14.30 
acres.  Approximately half of the storm drain detention facility is within the 80 acres. 

- Storm drain: 10 feet x 2590 feet, containing .59 acres. Buried pipes and outlet structure and 9 
concrete manholes. Most (perhaps all—depending on exact survey) of the storm drain is within 
the 80 acres. 

- Snow storage area: 176 feet x 600 feet, containing 2.42 acres. Jack-leg fence and 
caution/regulatory signs. Area is completely within 80 acres. 

- This permit will be amended to revoke/terminate the uses within the 80 acre sale area. 
 
HEB170001: Sewage Transmission Line Special Use Permit: 

- Storm drain detention facility: 200 feet x 430 feet, containing 1.974 acres. Inlet pipe, inlet pad, 
detention pond, outflow pipe, outlet overflow structure and three overflow storage ditches. Off 80 
acres. 

- Forced main sewer line: 10 feet ROW x 7906 feet, containing 1.81 acre. Cleanout facility and 
pipe. Less than half is within 80 acres. 

- Sewage Interceptor line: 15 feet ROW x 1750 feet, containing 0.60 acres and 10 feet ROW x 
1740 feet, containing .40 acres. Pipes and 11 manholes. Approximately half on 80 acres. 

- Lift station, wet well and fuel storage area: 61 feet x 45 feet, containing .48 acres. Completely on 
80 acres. 

- Snow storage area: Two areas west of Iris Street: 600 feet x 400 feet, containing 5.5 acres and 50 
feet x 250 feet, containing less than an acre. Completely on 80 acres. 

- This permit will be amended to revoke/terminate the uses within the 80 acre sale area. 
 

 
HEB170007: Water Transmission Pipeline: 

- 5.86 acres 
- Spring development and collection piping with ROW 
- Concrete reservoir with ROW 
- 4.5 miles of transmission pipeline with ROW  
- Accessed by Whiskey Creek Road  
- Small portion on 80 acres. 
- This permit will be amended to revoke/terminate the uses within the 80 acre sale area. 
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Other Permits Within Sale Area 
 

Recreation Events:  
 
HEB181004: West Yellowstone Chamber of Commerce:  

- Snowmobile EXPO (within 80 acre sale area) typically held annually in February or March, 
annually.  

- Smoking Waters Mountain Man Rendezvous (adjacent to Old Airport—not within sale area) 
typically held annually in August.  

 
HEB181002A: Klondike Dreams Sled Dog Races:  

- Two sled dog races start and end on/cross through 80 acre sale area. Typically held annually in 
December and January. Expires 2017. 

 
HEB181008: Vacation Races:  

- Half-marathon starts/ends on 80 acres. Will be held in June; 2014 is the first year—event may or 
may not be approved in the future. 

 
Experimental and Demonstration:  
 
HEB421000:– Ride Solutions:  

- Winter tire testing. Permitted annually November 15 through April 15. A portion of the testing 
area is within the 80 acre sale area; the District Ranger is willing to shift the track to the west (or 
develop another option) to relocate the track onto Forest Service System lands.  

 
Power lines: 
  
HEB001803: Fall River:  

- Above-ground and buried power lines. Approximate location of power lines are shown on the 
utility map. Facilities include: four poles w/above-ground lines north of US Hwy 20; 3 junction 
boxes and buried power lines from the lift station south along Iris Street, buried power lines to the 
chlorine building and biathlon range and 1 power pole with overhead lines heading east across 
Iris Street between Madison and Yellowstone Avenues.   

 
Telephone lines:  
 
GAL821001: Qwest telephone lines:  

- Buried phone lines. There are two above-ground Qwest phone connection boxes, one north of the 
lift station and one next to the electrical junction box north of Forest Service Road No. 478AB. 
(Shown on map.)  
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