
Town of West Yellowstone 
Town Council Work Session 
Tuesday, October 29, 2013 
Povah Community Center 

10 S Geyser Street, West Yellowstone, Montana 
6:30 PM 
Agenda 

 
Public Comment Period/Council Comments 

 
Yellowstone Historic Center Office Location       Discussion 
 
Signage for new Town Hall          Discussion 
 
Resolution No. 538, Downtown Improvement District Responsibilities    Discussion 

 
The Public is invited to attend, no action will be taken. 
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 LEASE AGREEMENT 
 

THIS AMENDED LEASE AGREEMENT is entered into this ______ day of 
_________________, 2013 by and between the Town of West Yellowstone (“Town”), a 
Montana municipal corporation, of P.O. Box 1570, West Yellowstone, MT  59758, and 
Yellowstone Historic Center, Inc. (“YHC”), a Montana non-profit corporation, of P.O. Box 1299, 
West Yellowstone, MT  59758. 
 
 WITNESSETH: 
 

WHEREAS, the Town is the owner of the building and premises described below and 
wishes to lease office space therein: and 

 
WHEREAS, the YHC maintains an office and storage space in the Union Pacific Dining 

Lodge building; and 
 

 WHEREAS, the Lease Agreement between the YHC and the Town dated __________, 
20__, for the Union Pacific Depot building indicates that the Town shall provide office space to 
the YHC; and  
 

WHEREAS, the Town and YHC have developed an excellent working relationship in 
implementing the Lease Agreement that has benefited both the Union Pacific Depot building and 
the community generally; and 
 

WHEREAS, the Town and YHC desire to enter into an agreement that sets forth their 
respective rights and obligations regarding the premises and provision of services therein.  
 
NOW, THEREFORE, in consideration of the mutual promises, covenants and conditions 
contained herein, the parties agree as follows: 

 
1) Description of Premises.  The Town hereby demises and leases to YHC the 

premises presently known as the UNION PACIFIC DINING LODGE (UPDL)  located at 
____________________ West Yellowstone, Montana, and more particularly the Town leases 
only the office space described as ___________________________________ located at this 
address, together with all improvements in the real property (hereafter “the premises”).  The 
Town and YHC agree that access to restroom facilities nearest the leased office space is included 
in the agreement.   
 
 2) Use of Premises.  The premises leased to YHC shall be used exclusively for 
activities associated with the operation of a business office for the YHC, for storage of archival 
files, and storage of equipment and items related to the provision of services to renters of the 
UPDL for events and activities. 
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3) Term of Lease.  The term of this Lease Agreement shall be ten (10) months, 

commencing on December 1, 2013 and terminating on September 30, 2014.  The Agreement 
shall renew automatically for consecutive one (1) year terms for a maximum of five (5) years 
unless the Town or YHC exercise their respective rights to terminate the Agreement in 
accordance with Section 4 below.   

 
4) Termination.  This Agreement may be terminated by written notice given by either 

the Town or YHC to the other party on any date in such notice stated, not less, however, than 120 
days subsequent to the date on which such notice shall be given.  Said notice may be given to 
YHC by serving YHC personally or by posting a copy thereof on the outside of any door in any 
building upon the leased premises or by mailing said notice, postage prepaid, to YHC at the last 
address known to the Town.  Said notice may be given to the Town by mailing the same, postage 
prepaid, to the Town Offices. 
 

5) Rental Payments.  YHC shall pay the Town a rental amount of Five Hundred 
Dollars ($500.00) per month beginning on December 1, 2013 and payable on the same day of 
each month thereafter until expiration or termination of the lease.  Payments shall be made to the 
Town at 10 S. Faithful (P.O. Box 1570), West Yellowstone, Montana 59758.  The Town reserves 
the right to amend the rental payment on an annual basis.    
 

6) Definition of “Capital Improvement” and “Maintenance and Repair.”  As more 
generally described below, the Town is responsible for the cost of any capital improvement to the 
premises, while YHC is responsible for maintenance and repair of the premises.  The term 
“capital improvement” means any permanent alteration or modification to the premises that (i) 
substantially increases its value, (ii) substantially prolongs its life, or (iii) adapts it to an entirely 
new use.  In the event of a dispute between the parties concerning the definition of “capital 
improvement,” the parties shall look to Section 263(a) of the Internal Revenue Code for 
guidance, including regulations, IRS interpretations or court cases construing this section.  Any 
alteration, modification or other work of any kind performed on the premises, that does not 
constitute a “capital improvement” qualifies as “maintenance or repair.” 
 

7) Capital Improvements.  The Town is solely responsible for the cost of capital 
improvements to the premises.   The Town will consult with YHCP concerning necessary or 
desired capital improvements on the premises; however, any modification or alteration to the 
premises is subject to the Town’s discretion and written prior approval.  The Town shall make 
every effort to provide for continuous operation during any capital improvement construction, 
including, if necessary, assistance in relocating operations to alternate facilities. 
 

8) Maintenance and Repair.  As a general principle, maintenance and repair of the 
leased premises is the sole responsibility of YHC, except that the following items will be 
performed by or at the sole expense of the Town: maintenance of lawns and landscaping.  YHC 
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shall remove snow and otherwise maintain the walkway to the entrance of the premises. 
 
9) Utilities.  The Town shall be solely responsible for public or private utility 

services of any kind furnished to the premises during the term of this lease, not including any 
telecommunication services.  The Town shall promptly pay all billing statements or accounts for 
utility services furnished to the leased premises. 

 
10) Independent Contractor.  YHC shall at all times remain an independent contractor 

when performing activities of whatever kind in the leased premises.  All persons working at the 
facility or elsewhere in YHC’s operations are solely employees of YHC, and not the Town.   

 
11) Casualty Insurance.  The Town shall keep all buildings and improvements on the 

leased premises insured against loss or damage by fire or other standard peril in an amount it 
deems appropriate.  YHC shall maintain its own casualty insurance for fire or other standard peril 
on the personal property and leasehold improvements contained in the premises.   

 
12) Liability Insurance.  Both parties shall maintain liability insurance for bodily 

injury and property damage involving the leased premises or the operations thereon.  The Town 
shall maintain liability insurance in accordance with Montana statutory limits on municipal 
liability, presently the amount of $750,000.00 per person and $1,500,000.00 per occurrence; 
YHC shall maintain comprehensive general liability insurance in an amount of no less than 
$1,000,000.00 per person and $2,000,000.00 per occurrence.  To the extent practical, each party 
will name the other party as an additional insured on its respective liability policy; in addition, 
each party will provide the other party with a certificate or other document evidencing purchase 
of the required casualty and liability insurance. 
 

13) Mutual Indemnification.  To the fullest extent permitted by law, YHC agrees to 
indemnify and hold the Town harmless, and the Town agrees to indemnify and hold YHC 
harmless, for any claim, damage, loss, attorney’s fees or expense of any kind incurred by or 
asserted against one party and arising from the negligence or action of the other party.   
 

14) Assignment or Sublease.  YHC may not assign any of its rights or obligations 
under this lease, nor may YHC sublease all or any portion of the leased premises, without the 
prior written approval of the Town.  Because of the nature of this lease and the unique 
relationship between the Town and YHC, the Town may withhold approval for assignment or 
sublease for any reason it deems appropriate. 
 

15) Unlawful Activity or Nuisance.  YHC shall neither use nor occupy the leased 
premises in any manner that violates federal, state or local law or regulation.  YHC shall not use 
the leased premises in any manner that constitutes a public or private nuisance.   
 

16) Improvements.  All improvements to the leasehold premises, whether paid for by 
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the Town or YHC, shall become the sole property of the Town upon the expiration or 
termination of this lease.  All improvements made to the premises must be reviewed and 
approved by the Town prior to installation.  All personal property owned or purchased by YHC 
that is not permanently affixed to the premises shall remain YHC’s property upon expiration or 
termination of this lease. 
 

17) Annual Review.  The Town and YHC shall meet on a regular basis but at least 
annually to review the lease agreement and propose modifications.  Modifications to the 
agreement may be made at any time by mutual agreement of the parties. 
 

18) Default or Breach.  The following events shall constitute a default or breach of 
this agreement by YHC:  
 

(a) If YHC fails to pay rent when due; 
(b) If YHC assigns or attempts to assign all or any portion of this agreement without 

the prior written permission of the Town; 
(c) If YHC sublets or attempts to sublet all or any portion of the leased premises 

without the prior written permission of the Town; 
(d) If YHC vacates or abandons the leased premises; 
(e) If YHC causes a construction lien or any other lien to be placed on the premises; 

or 
(f) If YHC fails to comply with any material condition or provision of this lease.  

 
If YHC is in default of this lease as described above, then the Town must provide written notice 
of the alleged default and, if appropriate, explain how the default can be cured.  If YHC has not 
cured the default within thirty (30) days of mailing the written notice, then the Town may 
terminate this lease in accordance with Section 4.  Exercise of its termination rights does not 
preclude the Town from pursuing any other right or remedy it may have under law or this 
agreement, including the right to contract with another party to lease the premises. 
 

19) Notice.  Any default or other notice required or permitted by this agreement must 
be served on either party in writing either by first-class mail or in person at the respective 
addresses set forth at the beginning of this agreement.  Either party may also use this notice 
procedure to inform the other of a change of address. 
 

20) Right of Entry.  YHC shall permit the Town, its agents or employees to enter the 
leased premises at all reasonable or necessary times to inspect the premises, to perform work 
thereon, or to conduct any other activity that is reasonably related to the Town’s interest in the 
premises.  When no emergency exists that requires immediate entry, the Town shall make a 
reasonable effort to provide YHC with oral or written notice at least 24 hours before entry. 
 

21) Warranty of Condition/Inspection.  The Town makes no express or implied 
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warranty or representation concerning the existing condition of the leased premises.  Prior to 
December 1, 2013, the Town and YHC will conduct a joint inspection of the office space noting 
existing damage.  Upon completion of the joint inspection of the leased premises, YHC agrees to 
accept the premises in their present condition and state of repair. 

22) Venue and Attorney’s Fees.  Venue for any litigation between the parties shall be 
proper only in Gallatin County, Montana.  In the event of litigation between the Town and YHC, 
the prevailing party shall be entitled to all its reasonable costs and attorney’s fees incurred during 
the litigation, both in the trial court and on appeal. 
 

23) Governing Law.  This Agreement shall be governed by Montana law. 
 

24) Entire Agreement.  This document is the entire agreement between the parties and 
shall supersede all prior oral or written agreements or understandings.  If the parties mutually 
desire to amend or modify this agreement, then such amendment or modification must be in 
writing and be signed by an appropriate representative of each party.  
 

25) Successors.  This Agreement shall bind YHC’s heirs, successors and assigns. 
 
  DATED the day and year first above written. 

  
       

YELLOWSTONE HISTORIC CENTER, INC. 
 

____________________________________ 
By:  Rawhide Johnson, Chairman 

 
 

TOWN OF WEST YELLOWSTONE 
 

____________________________________ 
By:  Rebecca Guay, Operations Manager 
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ATTEST: 
 
_________________________________ 
Elizabeth Roos, Town Clerk  

 
 
STATE OF MONTANA ) 

: ss. 
County of Gallatin  ) 

 
This instrument was acknowledged before me this ____ day of ________________, 2013, by 

Rebecca Guay, as operations manager of the Town of West Yellowstone. 
 

__________________________________________ 
NOTARY PUBLIC for the State of Montana 

( S E A L )    Printed Name:______________________________ 
Residing at:________________________________ 
My commission expires:______________________ 

 
 
 
 
 
STATE OF MONTANA ) 

: ss. 
County of Gallatin  ) 
 

This instrument was acknowledged before me this ____ day of ________________, 2013, by 
Rawhide Johnson, as Chairman for the Board for the Yellowstone Historic Center, Inc. 
 
 

__________________________________________ 
NOTARY PUBLIC for the State of Montana 

( S E A L )    Printed Name:______________________________ 
Residing at:________________________________ 
My commission expires:______________________ 
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