








Tune 2, 2014

TO: West Yellowstone Town Council By Hand
FROM: Police Chief, Gordon Berger

RE: Response To Sheriff Gootkin Letter of May 16, 2014

Honorable Members of the West Yellowstone Town Council:

The purpose of this letter is to respond to Sheriff’s Gootkin’s letter of May
16,2014 (“Letter”). I prepared this letter with the assistance of counsel.

1. Preliminary Comments.

The overwhelming majority of Sheriff Gootkin’s allegations, masquerading
as “Findings,” are either demonstrably false or taken out of context. I address his
allegations below. I do agree, however, that challenges exist within the West
Yellowstone Police Department (like most, if not all Police Departments) and that
morale within the Department has deteriorated since officers filed their overtime
lawsuit against the Town. The existing challenges are not the result of failed
leadership that will miraculously reselve themselves with my termination, which is
the clear goal of Sheriff’s Gootkin’s Letter and his public appearance before this
Council. Given time, and this Council’s support, I can resolve the legitimate
issues that exist in the Department, issues I have been working to resolve for over
two years due to lack of adequate manpower.



[I. Background.

As many of you know, I have been a sworn Police Officer for over 30 years,
with the vast majority of that time spent on the streets of West Yellowstone. I
enjoy my job and take the responsibilities of a police officer and police Chief
seriously. T have received all required training, certifications and possess all
qualifications necessary to be a Montana Police Officer.

My background allows me to understand the challenges facing police
officers on a daily basis, including the unique challenges presented by working in
the Town of West Yellowstone presents.  Above all, and based upon my many
years as a law enforcement officer, ensuring the safety and proper training of
officers under my command is my number one priority. For this reason,
allegations that my officers do not have the necessary training available to do their
jobs is a serious charge and one that deserves this response. I address them in the
order presented by Sheriff Gootkin.

III.  Discussion.

A.  Field Training Allegations.

A fundamental problem with Sheriff Gootkin’s May 16, “Findings,” as
Sheriff Gootkin concedes, is that there are no State standards applicable to Police
Officer training:

“QOur [Gallatin County] FTEP [Field Traning Evaluation Program|

averages 14 weeks. However, there is no Peace Gificer Standards and
Training (POST) requirement establishing this to my knowledge.

Gootkin Letter, p. 1 (emphasis added). The absence of applicable standards
pervades Mr. Gootkin’s letter and thus, on its face, renders his “findings” not
merely suspect, but fundamentally flawed. ' See, also Rural and Small-Town
Enforcement (police), http://what-when-how.com/pelice-science/rural-and-small-

‘ Article 18, p. 13 of the contract between the Town and the Police Union, the
“Employer shall provide proper training. .. .”
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town-law-enforcement-police/ (“Rural and small-town police have been little
studied and are poorly understood.”)

Sheriff Gootkin claims that I advised that the West Yellowsione PD FTEP is
8 weeks and adopted from the City of Billings. That is faise. 1 advised Mr.
Gootkin that my training was 8 weeks and 1 spent 1 week in Billings and the
instructor in Billings advised that there was not minimum standard, with classes
ranging from 8 to 12 weeks. After returning from my fraining in 1994 the police
chief in West Yellowstone adopted 8 weeks as the standard for this community.

Turning now to the balance of his “bullet points” under FTEP, Officers of
the West Yellowstone PD are provided a minimum of 8 weeks of FTEP training.
This training may not be, and typically is not, in one setting. but must be woven
into the day-to-day functioning of our police department. Where, as here, the
police department is small, scheduling training can present challenges, particularly
if the department is short-handed due to vacations, illness or other absences from
work or simply because we are understaffed, in general. Thus, it is
understandable that officers may have felt training was, at times, “rushed.”
However, as Officer Geotkin’s report concedes, that feeling was only “if they were
needed to work on shift.” Gootkin Letter, page 2 (emphasis added). A recent
Department of Justice Study makes ciear this very point:

The department’s training needs will affect both the budget and day-
to-day operations. Often, police budgeis do not adeguately account
for the time that officers need for the training that enables them to
stay current with law changes, acquire specialized skills, or maintain
certifications in areas such as firearms, CPR, impact weapons, and
hazardous materials requirements. The time required for this training
is not spent on patrol; therefore, will training occur during scheduled
work hours or on an overtime basis? Managing waork schedules is a
challenge for any department. ?

Spence, Webster and Connors, “Guidelines for Starting and Operating a New
Police Department,” at 35, U.S. Department of Justice, Gftice of Community
Oriented Policing Services (emphasis added}, available at:
http://www.cops.usdoj.gov/Publications/e0506066GuidelinesFinal pdf.
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Second, West Yellowstone PD officers are alloww i fo attend and complete
any tr ammg they deemed reasonably important for their job. Ifthe officers need it,
it is given. The issue, which Mr. Gootkin either fails to £ ”fmsp or explain, is that
training takes time, is often located many miles from Bozeman and we are a small
department. Those are the realities of operating a police department in a small
town located 90 miles from the nearest town of any size, and {80 miles from the
law enforcement academy. As Chief, I need to try and balance my obligations of
keeping a limited number of officers on the street for public safety purposes, with
officer’s rights to time off of work due o illness, vacation or other valid issues and
the recognized need for continuing training and education in a remote location.

Turning now to Sergeant Frank, it is true that I designated him as the Field
Training Officer and he has not received formal training as an FTO. However,
Sheriff Gootkin does not identify a standard that applies to this appointment which
I have violated. Moreover, Sergeant Frank has over 22 years of experienced and
has extensive experience training other officers during that time. i is curious to
note that Gallatin County Detective Pallach, Sergeant Stubblefield, and Sergeant
Rudner — all formerly West Yellowstone Police Officers -- provided the same
training as Sergeant Franks during their time as West Yellowstone Police Officers,
although they did not have the “formal training” as an F10. This was done
without complaint or concern.

It is also important to note that, aside from any criteria governing this issue,
I received training in 1994 as an FTO and Sergeant Frank works directly under my
command. After working with Sergeant Frank, coupled with knowledge of his
background, education, training and experience, I used my informed judgment that
he serve as the FTO. I stand by that decision. In addition, as Sheriff Gootkin
notes, the completion of each week of training requires not only Sergeant Frank’s
signature, but my signature as well. See, Gootkin letter, page 2, bullet point 5.

The next bullet point concerns the Town Manager and [ will aliow her to
respond. [ will say, however, that the Town Manager uncer stanéfs and supports my
efforts to provide the necessary training for officers but she too must operate
within the parameters of a small town 11 a remote location. E 0 i best of my
knowledge, none of the training requests denied by the Town Operations Manager
involved training requests that T recommended.
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If officers believe no explanations are provided, they need 1o take the
initiative and ask why the request was denied. Indeed, improved communication
within the Department is an issue that must %‘0 resolved. Bffective communication
is a two way street. I have advised all officers of this fact.

With respect to the next bullet point, concerning training documentation and
bullet points, T am unclear what Mr. Gootkin is claiming. Again, there is no
standard cited by him with respect to “training f‘iecum@ﬂ’w*{%m{” or case law.
Regardless, and without a clear understanding of Mr. Gootkin’s point, “tactics”
and “case law” are always changing and we work to maintain current knowledge
and understanding of these issues. For example, a few years 420 the County
Attorney’s office would travel to West Yellowstone every year and put on a case
law update program for our Department. The Gallatin Co u’*fv Aitorney’s office
has not sent an attorney to West Yellowstore to provide this service for some time.

Yellowstone National Park sponsors tactic classes and when I am advised of
those classes, [ send as many officers as I can m attend This has nm oceurred for
several years, as | have not been advised « it 2ny, and the records
demonstrating officer training were either no g operi / U-'s'—‘pared by Sergeant
Stubblefield or destroyed by him. In either event, those ds do not exist.

}-J

Mr. Gootkin states that the completion of each week of training requires the
signature of Sergeant Frank and me. That is correct. Again, 1 am not sure of his
point. Signing off on training allows me to supervise the training of officers under
my command.

T

Finally, with respect to the trainin g manual issue, this Department has never
had a training manual since I began working here in 1%6*, nd under various police
chiefs and County Sheriffs. Officers are pz'mf}fled a copy g?’ the Town Personnel
Policy/Handbook, a copy of the Town Uﬁ WestY ellowﬁa% e Police Department
manual, and they are issued a Montana Code Annotated or reference that
the Montana Highway FPatrol issues its officers.
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In sum, ‘L;“@msi;g s very important ari %i?‘wm‘k hard within the constraints of a
small town department catﬂd in a remote setting. I encourage appropriate
training that applies to @“’%omg their job in West Y 6]]0\7\15‘50?’67 Montana. T also try
my best to bring training to my officers as well and am looking to on-line resources

T
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to assist in training as encouraged by the Depariment of J e. Cf USDOJ, Law
Enforcement Technology — Are Small and Rural Agencies bqu ipped and Trained?
https://www.ncirs.gov/pdffiles1/nij/204609.pdf

C. FEirearms.

I am the primary instructor for firearms. 1have been a certified firearms
instructor since 1988, In Febr uary, 20121 *%i s,szed my certification to lapse
because 1 had certified staff who could provide the instruction services. When the
certified staff left, | became recertified in October, 2013 and provide those

services.

With respect to Officer MicCoy, I did send him to ’i’%‘;g, firearms instructor
course in Bozeman. T sent him to Bozeman for this training because | needed a
certified instructor. [ intended to send two (2} officers (the other was not a
probationary employee) but —again- due to the timing of the course, the scheduling
of officers and other work demands, T was only able to send one officer, who
happened to be Ofiicer MeCoy.

\.

Turning now ?:@ the scenario or performance based al%eg?ti{ms, Mr.
Gootkin’s allegatic f“alse Had he as ked Deputy Stub bsi;f iele ( since he was our
firearms msimcm fore leaving for the Sheriffs office in f T‘f*{}p he would
know this. Our depar 3em uses scenaric based quahﬂ tionz, not as much as we
should, but we us ‘ih is training. best that we

?
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. £an m‘zf« limited staff.

Mr. Gootkin’s statement that * pr@ ationary officen *E“m/a: \f‘/’f‘;a“kpd for
extended pezi@dsa time without qualifving on weapom‘ 15 an exaggeration.

There has been oni one (1) (not plural} probationary officer to whom this
allegation applies ax i that incident occurred seven (7) vears ago and it was

remedied by Sergeant Stubblefield who was acting firearms
As it concerns firearms training an
other Departmen ffS'ﬁ i" >5 budget constraints
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departments. See, id. (“W}ﬂat we’ve d@}"i" is fry and focus more on some other
training we can do without shooting ammui » Chief Sol Oberg with the
Kaysville Department in Utah told tht, Emi, La Ife Cltj, Fox affiliate

) ﬂwele was
never a lack of training, only a shortage of ammunition that we carefully
monitored.

Finally, Mr. Gootkin claims there ha
the last year — the “Big Fun Gun.” That a
session in September 2013 and [ arranged |
maintain their preficiency due to the fact th
other agencies.

S %éwn only one 1 gmmug session within

. We had . §ffzammg
r the Big Fun Gun to assist the officers
1 we are unable to shoot all winter like

. Aective Shooter.

Last year we sent the officers to a new active snuetf‘ et up by
Sergeant Fra niz and ‘é u‘ty Pawer out of Big Sky. 1 1 officers to this

training, while 1 covered all shifts unti] they retumed ﬁ“( n the a.mg,am:g. Before
this program, we used active shooter training in West Ye seld at the West

Yellowstone school and we used volunte

E. Defensive Tactics.

This is faise. The National Park Service sponsors programs and
th

when advised of that training, I send as many officers as

¥. Penner Spray.

I have not been able to locate an instructor to come to West Yellowstone for
this training and have contacted Montana Law L‘*lfOK‘Cﬁm%‘ﬁﬁ Acad my and they had
no list of instructors to offer. My efforts in thi inue

. Tasers.

Mr. Gootkin's description of this ev While T was away on

vacation, Sergeant ! iv,‘*oleﬁeiﬁ (without my consent or knowledge) obtained
Tasers for the officers, When [ returned Sergeant Stubblefl
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vised me of the
oy fraining. 1

s, 1 went to each
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Tasers and furtt
proceeded to |

T udw ed hat all OfMC




were certified

officers could

mnec ‘e dv had them
ica mr; and advised
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certification.

BH. Patrol YVehicle Operations.

ny officers
haf training
"f"i‘!:'i* 5, this training

With respect to this issue, 2009 was
participated in this training. I was never notified of any fee
being offered again in West Yellowstone. was made awa
would have been paid for and the officers would have attended.
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