
 
Town of West Yellowstone 

Tuesday, January 6, 2015 
West Yellowstone Town Hall, 440 Yellowstone Avenue 

6:00 PM 
WORK SESSION AGENDA 

 
West Yellowstone Community Aquatic Center (Proposed) ∞     Discussion 
 

7:00 PM 
TOWN COUNCIL MEETING 

 
Pledge of Allegiance 
Election of Mayor for 2015 
Election of Deputy Mayor for 2015 
Purchase Order   
Claims ∞ 
Consent Agenda: Treasurer’s Report November 2014 
   Securities Report  for 12/31/2014 
Business License Applications  
Advisory Board Report(s) 
Operations Manager & Department Head Reports 
Assignments Report 
Comment Period 
 Public Comment 
 Council Comments 

 
NEW BUSINESS 
 
Yellowstone Historic Center Lease Agreement Proposal     Discussion/Action 
 
Hebgen Basin Fire District Resolution #12-1-14      Discussion/Action 
 
 
Correspondence/FYI  
   Sky West West Yellowstone Proposal  
Meeting Reminders 
 
 
 
 
 
 
 
 
 
 
 
 
 



RESOLUTION NO. 654 
A RESOLUTION EXPRESSING THE INTENTION OF THE TOWN OF 
WEST YELLOWSTONE TO ALLOW THE USE OF LAND OWNED BY 

THE TOWN TO BE USED AS THE SITE FOR A COMMUNITY 
AQUATICS CENTER 

 
WHEREAS, the Town of West Yellowstone does not currently have an public 

aquatics center to serve the recreational and fitness needs of the West Yellowstone 

community, its residents, and visitors; and, 

WHEREAS, the Town has now owns or will own various properties that would 

be suitable and appropriate as a site for a community aquatic center; 

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE 

TOWN OF WEST YELLOWSTONE, AS FOLLOWS: 

1. It is the intention of the Town of West Yellowstone to make available property 

for the purpose of establishing a site for a community aquatics facility. The location of 

the property will be the West Yellowstone Original PLAT, S34, T13, S, R05, E, BLOCK 

32, PLAT B-47-0, property type EP-Exempt Property. The property will be transferred 

by Deed With a Possibility of Reverter back to the Town of West Yellowstone if certain 

conditions are not met. The grantee of that deed shall be the West Yellowstone 

Community Aquatic Center Corporation. 

2. The conditions upon which the Town would deed the real property for the 

purpose described above shall include the following: 

a. The person or organization developing the aquatic center will enter into an 
agreement with the Town of West Yellowstone wherein West Yellowstone will convey to 
the West Yellowstone Community Aquatic Center Corporation the described land on the 
condition that certain improvements be constructed and that certain construction and 
fundraising benchmarks must be made. Otherwise the Town of West Yellowstone shall 
have the right to cancel the deed with the title reverting back to the Town of West 
Yellowstone. 

 
b. That the property and improvements thereon be used for a community aquatic 

center, and other uses directly associated with such a facility, and not for any 
other use; 

 
c. That, except for a first mortgage or lien for financing construction of 

improvements, West Yellowstone Community Aquatic Center Corporation shall not 
allow any liens, mortgages, or other encumbrances to be imposed upon the property other 
than security interests which may be retained by sellers of property to be delivered or 
sold or installed on the property; 

 
d. That the property and facility be constructed, maintained and operated in 

compliance with all applicable federal, state, and local codes and statutes; 
 
e. West Yellowstone Community Aquatic Center Corporation remains a tax-

exempt corporation certified under Internal Revenue Code § 501(c)(3), that the entity 
maintain that status and that it complies to that status; 



 
f. West Yellowstone Community Aquatic Center Corporation submits to the 

Town a business plan in a standard or customary form, including but not limited to an 
estimate of the total cost of the facility, as well as a description of the amount anticipated 
to be received from donations, loans, grants, and other sources; 

 
g. That the facility on the property not default or become delinquent on any 

obligations; 
 
h. That the Town has the right to enter the property and any improvements 

thereon, at reasonable times, to ensure compliance with the requirements of the lease; 
 
i. That the West Yellowstone Community Aquatic Center Corporation shall prove 

to the Town, by bank records, that on or before the third anniversary of the approval of 
the lease agreement for the property that the person or organization has in its possession 
funds equal to or exceeding 50 percent of the estimated $5,000,000 cost to develop the 
aquatic center. Prior to the commencement of construction of the aquatic center, but not 
to exceed five years from the approval of the lease agreement, West Yellowstone 
Community Aquatic Center Corporation shall prove to the Town that funds equal to or 
exceeding 100 percent of the development costs are available. If the organization 
developing the aquatic center does not meet the requirements set forth in this section, the 
Town may move to set aside the deed and regain title to the property at the end of five 
years as specified above; 

 
j. That West Yellowstone Aquatic Center Corporation maintain adequate liability 

and casualty insurance on the property, and provide a certificate of liability insurance and 
associated  declarations page to the Town. Further, the West Yellowstone Aquatic Center, 
Inc. shall, as a condition of the granting of this interest in land, agree to indemnify and 
hold harmless the Town of West Yellowstone from any claims of liability or damage 
brought against the Town of West Yellowstone for any injury occurring on the demised 
premises. 
 

PASSED BY THE TOWN COUNCIL AND APPROVED BY THE MAYOR this 

_____ day of _____________, 2014. 

 
 

_____________________________ 
Mayor 

_____________________________           _______________________________ 
Council Member Council Member 
_____________________________                      _______________________________ 
Council Member Council Member 
 
ATTEST: 
 
By:___________________________ 
TOWN CLERK 

















COUNTY OF GALLATIN ) 
STATE OF MONTANA ) 
 

DEED WITH POSSIBILITY OF REVERTERRIGHT OF REVERSION 
 

 For the considerations of One Dollar ($1.00) and other good and valuable consideration which 

includes the substantial benefit to be received by the town of West Yellowstone, its residents and its 

visitors by the establishment of a community aquatic center.set forth in a contract executed 

simultaneously and ______ as Attachment “A" to this deed, the town of West Yellowstone, Montana 

(Grantor), does hereby grant, bargain, sell and convey, that portion of real estate being the West 

Yellowstone Original PLAT, S34, T13, S, R05, E, BLOCK 32, PLAT B-47-0, property type EP-

Exempt Property, West Yellowstone Community Aquatic Center Corporation, a non-profit corporation 

having its principalle place of activity in West Yellowstone, Montana (Grantee), upon the conditions 

set out below, and if the conditions are not kept and maintained by Grantee,  Grantor shall have the 

right to declare this conveyance null and void and shall have the right to re-enter.. The interests granted 

by this deed are subject to a right of reverter if terms and conditions are not met. The terms and 

conditions of this conveyance agreed upon by the parties to this sale are that GranteeWest Yellowstone 

Aquatic Center, Inc. shall raise 50% of the funds either in cash or grants or otherwise sufficient to fund 

the construction of the center and its initial operating expenses within three. This 50% must be pledged 

or acquired within three years of the date of the execution of this deed and all. The entirety of the 

approximately $5,000,000.00 required to construct the facility and provide initial operating capital 

must be raised within five years of the date of the execution of this deed. 

 In the event that either or neither of these milestones are met, the town may, at its discretion, 

move to set aside this deed with title reverting to the town of West Yellowstone.  

 GrantorThe town of West Yellowstone  covenants that it is the owner in fee of the subject 

property and that there are no mortgages or encumbrances against said transfer or pertaining to said 

property. GrantorThe town of West Yellowstone further covenants that it has the authority and has 

taken all legal acts necessary for a Montana municipal entity to convey real estate. 

 GrantorThe town of West Yellowstone has, through its sound counsel, authorized 

___________ to execute this conveyance conveying the property to Granteethe West Yellowstone 

Aquatic Center, Inc. Upon the execution of this deed the grantee shall have the immediate right of 

possession of said property with all the rights of a fee holding property owner.  

 Done this ______ day of October, 2014. 

       By: 

       ____________________________________ 
        For the town of West Yellowstone, MT 



 
       Its _________________________________ 
 
 Sworn and Subscribed to before me this ______ day of October, 2014. 
 
       ____________________________________ 
       Notary Public – Montana State-at-Large 
 
       My Commission Expires: ______________ 























 

LEASE AGREEMENT 
 

THIS AMENDED LEASE AGREEMENT is entered into this __ day of _________, 
2014 
by and between the Town of West Yellowstone ("Town"), a Montana municipal corporation, of  
P.O. Box 1570, West Yellowstone, MT 59758, and Yellowstone Historic Center, Inc. ("YHC"),  
a Montana non-profit corporation, of P.O. Box 1299, West Yellowstone, MT 59758.  

 
WITNESSETH: 

 
WHEREAS, the Town is the owner of the building and premises described below and  

wishes to lease space therein: and 
  
WHEREAS, the YHC maintains an office and storage space in the Union Pacific Dining  

Lodge building; and 
 

WHEREAS, the Lease Agreement between the YHC and the Town dated September 20,  
2011, for the Union Pacific Depot building indicates that the Town shall provide office space to  
the YHC; and 
 

WHEREAS, the Town and YHC have developed an excellent working relationship in  
implementing the Lease Agreement that has benefited both the Union Pacific Depot building and  
the community generally; and 
 

WHEREAS, the Town and YHC desire to enter into an Agreement that sets forth their 
respective rights and obligations regarding the premises and provision of services therein. 

 
NOW, THEREFORE, in consideration of the mutual promises, covenants and conditions  
contained herein, the parties agree as follows:  
 
 1) Description of Premises.  The Town hereby demises and leases to YHC premises  
within the Union Pacific Dining Lodge (UPDL) located at 220 Yellowstone Avenue, West 
Yellowstone, Montana, and more particularly the Town leases all rooms and facilities within the 
confines of said building to include the "Rainbow Room" (old West Yellowstone library),the 
space described as the "Court Room" (which consists of the clerk's office and the actual court 
room), the former Job and Social Services office, the storage room (former food bank), the 
kitchen, the Mammoth Room, and the Firehole Room together with all improvements in the real 
property (hereafter "the premises").  
 
 2) Use of Premises.  The premises leased to YHC shall be used exclusively for 
activities associated with the operation of a business office for the YHC, for storage of archival 
files, and storage of equipment and items related to the provision of services to renters of the 
UPDL for events and activities, and as a rental venue for various civic, commercial, and social 
events and activities. Any revenues generated through these activities shall remain the property 
of YHC. The Town and the YHC will jointly review rental rates for the UPDL facilities.  
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 3)  Term of Lease.  The term of this Lease Agreement shall be five (5) years, 
commencing on October 31, 2015 and terminating on October 31, 2020. The agreement 
shall renew automatically for consecutive five (5) year terms for a maximum of 20 years 
unless the Town or YHC exercise their respective rights to terminate the Agreement in 
accordance with Section 4 below. 
 
 4) Termination.  This Agreement may be terminated by written notice given by 
either the Town or YHC to the other party on any date in such notice stated, not less, however, 
than 120 days subsequent to the date on which such notice shall be given. Said notice may be 
given to YHC by serving YHC personally or by posting a copy thereof on the outside of any 
door in any building upon the leased premises or by mailing said notice, postage prepaid, to 
YHC at the last address known to the Town. Said notice may be given to the Town by mailing 
the same, postage prepaid, to the Town Offices. 
 

5)    Rental Payments. YHC shall pay the Town a rental amount of One Dollars ($1.00) 
per year beginning on January 2, 2015 and payable on the same day of each year thereafter until 
expiration or termination of the lease. Payments shall be made to the Town at 440 Yellowstone 
Avenue (P.O. Box 1570), West Yellowstone, Montana 59758. 

 
 6)  Definition of "Capital Improvement" and "Maintenance and Repair."  As more 
generally described below, the Town is responsible for the cost of any capital improvement to 
the premises, while YHC is responsible for maintenance and repair of the premises. The term 
"capital improvement" means any permanent alteration or modification to the premises that (i) 
substantially increases its value, (ii) substantially prolongs its life, or (iii) adapts it to an entirely 
new use. In the event of a dispute between the parties concerning the definition of "capital 
improvement," the parties shall look to Section 263(a) of the Internal Revenue Code for 
guidance, including regulations, IRS interpretations or court cases construing this section. Any 
alteration, modification or other work of any kind performed on the premises, that does not 
constitute a "capital improvement" qualifies as "maintenance or repair." 
  
 7)  Capital Improvements.  The Town is solely responsible for the cost of capital 
improvements to the premises. However, should YHC choose to apply for grant monies for the 
purpose of capital improvement to the premises, it will do so only after consultation with the 
Town on the matter of shared costs. The Town will consult with YHC concerning necessary or 
desired capital improvements on the premises; however, any modification or alteration to the 
premises is subject to the Town's discretion and written prior approval. The Town shall make 
every effort to provide for continuous operation during any capital improvement construction. 
  
 8)  Maintenance and Repair.  As a general principle, maintenance and repair of the 
leased premises is the sole responsibility of YHC, except that the following items will be 
performed by or at the sole expense of the Town: maintenance of lawns and landscaping, snow 
removal from the driveway that accesses the western door closest to the office described in 
Section 1, and removal of snow from the roof of the building should it become necessary. YHC 
shall remove snow and otherwise maintain the walkway to the entrance of the premises. The 
Town is responsible for draining the water system in the fall and turning the water system on in 
the spring.   
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During the first two years of this agreement the Town will perform weekly maintenance on the 
floors in the Mammoth and Firehole Rooms and all restrooms as needed. The Town is 
responsible for maintenance and repair or replacement of the building’s infrastructure (i.e. 
plumbing, electrical, etc.) and mechanical systems. 
 
 9)  Utilities.  The Town shall be solely responsible for public or private utility 
services of any kind furnished to the premises during the first two years of this lease, not 
including any telecommunication services. The Town shall promptly pay all billing statements or 
accounts for utility services furnished to the leased premises. During the third year of this lease, 
YHC shall reimburse the Town in the amount of ten (10) percent of that year’s UPDL utilities 
costs.  The amount of reimbursement shall increase by ten (10) percent each year thereafter 
during the term of this lease.  
 
 10)  Independent Contractor.  YHC shall at all times remain an independent 
contractor when performing activities of whatever kind in the leased premises. All persons 
working at the facility or elsewhere in YHC's operations are solely employees of YHC, and not 
the Town.  
 
 11)  Casualty Insurance. The Town shall keep all buildings and improvements on the 
leased premises insured against loss or damage by fire or other standard peril in an amount it 
deems appropriate. YHC shall maintain its own casualty insurance for fire or other standard peril 
on the personal property and leasehold improvements contained in the premises. 
  
 12)  Liability Insurance.  Both parties shall maintain liability insurance for bodily 
injury and property damage involving the leased premises or the operations thereon. The Town 
shall maintain liability insurance in accordance with Montana statutory limits on municipal 
liability, presently the amount of $750,000.00 per person and $1,500,000.00 per occurrence; 
YHC shall maintain comprehensive general liability insurance in an amount of no less than 
$1,000,000.00 per person and $2,000,000.00 per occurrence. To the extent practical, each party 
will name the other party as an additional insured on its respective liability policy; in addition, 
each party will provide the other party with a certificate or other document evidencing purchase 
of the required casualty and liability insurance.  
 
 13)  Mutual Indemnification. To the fullest extent permitted by law, YHC agrees to  
indemnify and hold the Town harmless, and the Town agrees to indemnify and hold YHC  
harmless, for any claim, damage, loss, attorney's fees or expense of any kind incurred by or  
asserted against one party and arising from the negligence or action of the other party. 
 
 14)  Assignment or Sublease. YHC may not assign any of its rights or obligations 
under this lease, nor may YHC sublease any portion of the leased premises, except as explicitly 
stated in Item 2).   
 
 15)  Unlawful Activity or Nuisance. YHC shall neither use nor occupy the leased 
premises in any manner that violates federal, state or local law or regulation. YHC shall not use 
the leased premises in any manner that constitutes a public or private nuisance.  
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16)  Improvements.  All improvements to the leasehold premises, whether paid for by 
the Town or YHC, shall become the sole property of the Town upon the expiration or 
termination of this lease. All improvements made to the premises must be reviewed and 
approved by the Town prior to installation. All personal property owned or purchased by YHC 
that is not permanently affixed to the premises shall remain YHC's property upon expiration or 
termination of this lease. 
  
 17)  Annual Review.  The Town and YHC shall meet on a regular basis but at least 
annually, to review the lease agreement and propose modifications. Modifications to the 
agreement may be made at any time by mutual agreement of the parties.  
 
 18)  Default or Breach.  The following events shall constitute a default or breach of 
this agreement by YHC:  
 
 (a)  If YHC fails to pay rent when due;  

(b) If YHC assigns or attempts to assign all or any portion of this agreement without 
the prior written permission of the Town;  

(c) If YHC sublets or attempts to sublet any restricted portion of the leased premises 
without the prior written permission of the Town;  

(d)  If YHC vacates or abandons the leased premises;  
(e)  If YHC causes a construction lien or any other lien to be placed on the premises; 

or  
(f)  If YHC fails to comply with any material condition or provision of this lease. 
 

If YHC is in default of this lease as described above, then the Town must provide written notice 
of the alleged default and, if appropriate, explain how the default can be cured. If YHC has not 
cured the default within thirty (30) days of mailing the written notice, then the Town may 
terminate this lease in accordance with Section 4. Exercise of its termination rights does not 
preclude the Town from pursuing any other right or remedy it may have under law or this 
agreement, including the right to contract with another party to lease the premises.  
 
 19)  Notice.  Any default or other notice required or permitted by this agreement must 
be served on either party in writing either by first-class mail or in person at the respective 
addresses set forth at the beginning of this agreement. Either party shall also use this notice 
procedure to inform the other of a change of address.  
 
 20)  Right of Entry.  YHC shall permit the Town, its agents or employees to enter the 
leased premises at all reasonable or necessary times to inspect the premises, to perform work 
thereon, or to conduct any other activity that is reasonably related to the Town's interest in the 
premises. When no emergency exists that requires immediate entry, the Town shall make a 
reasonable effort to provide YHC with oral or written notice at least 24 hours before entry.  
 

21)  Warranty of Condition and Inspection.  The Town makes no express or implied 
warranty or representation concerning the existing condition of the leased premises. Prior to 
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January 1, 2015, the Town and YHC will conduct a joint inspection of the office space noting 
existing damage. Upon completion of the joint inspection of the leased premises, YHC agrees to 
accept the premises in their present condition and state of repair.  
 
 22)  Venue and Attorney's Fees.  Venue for any litigation between the parties shall be 
proper only in Gallatin County, Montana. In the event of litigation between the Town and YHC, 
the prevailing party shall be entitled to all its reasonable costs and attorney's fees incurred-during 
the litigation, both in the trial court and on appeal. 
  
 23)  Governing Law: This Agreement shall be governed by Montana law.  
 
 24)  Entire Agreement. This document is the entire agreement between the parties and 
shall supersede all prior oral or written agreements or understandings. If the parties mutually 
desire to amend or modify this agreement, then such amendment or modification must be in 
writing and be signed by an appropriate representative of each party. 
 
 25)  Successors. This Agreement shall bind YHC's heirs, successors and assigns.  
 
 
DATED the day and year first above written. 
 
 
TOWN OF WEST YELLOWSTONE      YELLOWSTONE HISTORIC CENTER, INC. 
 
 
 
_________________________________      _____________________________________ 
By:  Rebecca Guay, Operations Manager      By:   
 
 
ATTEST: 
 
 
 
________________________________ 
Elizabeth Roos, Town Clerk 
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HEBGEN BASIN FIRE DISTRICT
P.O. Box 1508 ' WestYellouatone, MT59758

Station {
10 S. Faithtul

Yellovtntone, MT 59758 West Yellourstone, MT 59758
Station 3

10 Denny Creek Road

West Yellourstone, MT 59758

406€46-9094 o 406€46-9090 fax

Resolution 12-l-14

A RESOLUTION FOR THE PURPOSE OF PURCHASING THE EMERGENCY SERVICES

BUILDING FROM THE TOWN OF WEST YELLOWSTONE.

Whereas, the Hebgen Basin Fire District (HBFD) and the Town of West Yellowstone (Town)

have an Interlocal Agreement that defines the use and maintenance of the Emergency Services

Building/Fire (ESB) Station 1; and

Whereas, the Town has vacated the ESB and HBFD is using the entire building including the

former Town offices; and

Whereas, the HBFD has a need and desire to perform substantial maintenance on the building;

Whereas, under the Interlocal Agreement both HBFD and the Town have a responsibility for
maintenance and care of the building; and it may be mutually agreeable and desirable to have

HBFD as the owner of the building and solely responsible for its maintenance; and

Whereas, the HBFD has a desire to purchase the ESB and the Board of Trustees is authorized in
MCA 7-33-2105 to make purchases and own real property;

Now Therefore Be It Resolved;

The Board of Trustees having found; that the purchase of the ESB is in the best interest of the

HBFD and the community; it is agreed that the Board of Trustees authorizes $200,000 for the

purchase of the ESB plus 50% of closing costs and appropriate fees. The purchase is contingent

on an agreeable Memorandum of Understanding for the lease of the underlying property where

the ESB is built.

Station 2
20 Tern Lane

Robert Godwin----Board Chairman
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