
Town of West Yellowstone 
Tuesday, February 3, 2015 

West Yellowstone Town Hall, 440 Yellowstone Avenue 
7:00 PM 

TOWN COUNCIL MEETING AGENDA 
 
Pledge of Allegiance 
Purchase Orders   
Treasurer’s Report/Securities Report  
Claims ∞ 
Consent Agenda: January 20, 2015, Town Council Meeting ∞ 
Business License Applications  
Advisory Board Report(s) 
Operations Manager & Department Heads Reports 
Assignments Report 
Comment Period 
 Public Comment 
 Council Comments 

 
NEW BUSINESS 
 
Application to Maintain an Encroachment, Wild Bill Days Banner Sign   Discussion/Action ∞ 
 
Appraisal Contract for Emergency Services Building, 400 Yellowstone Avenue  Discussion/Action ∞ 
 
Risk-Share Agreement, Community Health Partners, $75,000 for FY 2015   Discussion/Action ∞ 
 
Cash-In-Lieu Parking Spaces Request, China Town Restaurant (WYMC 17.42.100) Discussion/Action ∞ 
 
West Yellowstone Aquatic Center, DRAFT deed & resolution    Discussion ∞ 
 
MDT Air Quality Equipment Purchase Program, Application for Street Sweeper  Discussion/Action ∞ 
 
Correspondence/FYI   
 General Agreement for Law Enforcement, National Park Service and West Yellowstone Police Dept. ∞ 
 Local Government Study Commission Calendar, Survey, Minutes ∞ 

Meeting Reminders 
 
Operations Manager Evaluation (Executive Session if Requested-Closed to the Public) 
 
Operations Manager Contract Review        Discussion/Action ∞ 
 
Executive Session-Pending Litigation (Closed to the Public)    
 
 
 
 
 

 



Policy No. 16 (Abbreviated) 
  Policy on Public Hearings and Conduct at Public Meetings  

 
Public Hearing/Public Meeting 
A public hearing is a formal opportunity for citizens to give their views to the Town Council for consideration 
in its decision making process on a specific issue.  At a minimum, a public hearing shall provide for submission 
of both oral and written testimony for and against the action or matter at issue.   
 
Oral Communication 
It is the Council’s goal that citizens resolve their complaints for service or regarding employees’ performance 
at the staff level.  However, it is recognized that citizens may from time to time believe it is necessary to speak 
to Town Council on matters of concern.  Accordingly, Town Council expects any citizen to speak in a civil 
manner, with due respect for the decorum of the meeting, and with due respect for all persons attending.  

• No member of the public shall be heard until recognized by the presiding officer. 
• Public comments related to non-agenda items will only be heard during the Public Comment portion of 

the meeting unless the issue is a Public Hearing.  Public comments specifically related to an agenda item 
will be heard immediately prior to the Council taking up the item for deliberation. 

• Speakers must state their name for the record. 
• Any citizen requesting to speak shall limit him or herself to matters of fact regarding the issue of 

concern. 
• Comments should be limited to three (3) minutes unless prior approval by the presiding officer. 
• If a representative is elected to speak for a group, the presiding officer may approve an increased time 

allotment. 
• If a response from the Council or Board is requested by the speaker and cannot be made verbally at the 

Council or Board meeting, the speaker’s concerns should be addressed in writing within two weeks. 
• Personal attacks made publicly toward any citizen, council member, or town employees are not 

allowed.  Citizens are encouraged to bring their complaints regarding employee performance through the 
supervisory chain of command.  

Any member of the public interrupting Town Council proceedings, approaching the dais without permission, 
otherwise creating a disturbance, or failing to abide by these rules of procedure in addressing Town Council, 
shall be deemed to have disrupted a public meeting and, at the direction of the presiding officer, shall be 
removed from the meeting room by Police Department personnel or other agent designated by Town Council or 
Operations Manager.  
 
General Town Council Meeting Information 

• Regular Town Council meetings are held at 7:00 PM on the first and third Tuesdays of each month at 
the West Yellowstone Town Hall, 440 Yellowstone Avenue, West Yellowstone, Montana. 

• Presently, informal Town Council work sessions are held at 12 Noon on Tuesdays and occasionally on 
other mornings and evenings.  Work sessions also take place at the Town Hall located at 440 
Yellowstone Avenue. 

• The schedule for Town Council meetings and work sessions is detailed on an agenda.  The agenda is a 
list of business items to be considered at a meeting.  Copies of agendas are available at the entrance to 
the meeting room. 

• Agendas are always published at least 48 hours prior to Town Council meetings and work sessions.  
Agendas are posted at the Town Offices and at the Post Office.  In addition, agendas and packets are 
available online at the Town’s website: www.townofwestyellowstone.com. Questions about the agenda 
may be directed to the Town Clerk at 646-7795. 

• Official minutes of Town Council meetings are prepared and kept by the Town Clerk and are reviewed 
and approved by the Town Council.  Copies of approved minutes are available at the Town Clerk’s 
office or on the Town’s website: www.townofwestyellowstone.com.   
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 40640           2575 WY Tourism Business Improvement      5,404.84
        02/01/15 October 2010 collections                5,404.84                      TBID     2102     411800    540       101000

 40643           2845 Kasting, Kauffman & Mersen, PC       3,366.27
        01/13/15 legal services                          3,152.50                     LEGAL     1000     411100    352       101000
        01/13/15 postage/copies                            213.77                     LEGAL     1000     411100    870       101000

 40645           2852 Fremont Communications                 300.00
        02/15/15 fiber optic, Town Hall                    300.00                    TWNHAL     1000     411250    345       101000

 40647             42 Fall River Electric                  9,867.60
        01/13/15 UPDH 4212041 elec service                 735.77                      UPDH     1000     411252    341       101000
        01/13/15 POLICE 4212008 elec service               445.35                    POLICE     1000     411258    341       101000
        01/13/15 shop 4212018 elec service                 277.86                    STREET     1000     430200    341       101000
        01/13/15 ANIMAL 4212029 elec serv                  363.68                    ANIMAL     1000     440600    341       101000
        01/13/15 PARK  4212032 Elec ser                    202.09                      PARK     1000     411253    341       101000
        01/13/15 PARK  2901001 elec serv                   197.76                      PARK     1000     411253    341       101000
        01/13/15 CLORINATOR 4212030 elec serv               71.08                     WATER     5210     430500    341       101000
        01/13/15 MAD ADD WATER 4212017                      44.49                     WATER     5210     430500    341       101000
        01/13/15 PUMP 4212005 elec serv                    267.18                     WATER     5210     430500    341       101000
        01/13/15 SEWER LIFT STATION 4212006                481.14                     SEWER     5310     430600    341       101000
        01/13/15 SEWER PLANT 4212007 elec ser            1,417.15                     SEWER     5310     430600    341       101000
        01/13/15 MAD SEWER LIFT 4212014 elec               180.44                     SEWER     5310     430600    341       101000
        01/13/15 SEWER TREAT SERV 4212046 ele            2,762.64                     SEWER     5310     430600    341       101000
        01/13/15 library 23 dunraven 4212054               135.80                     LIBRY     2220     460120    341       101000
        01/13/15 povah comm ctr 4212001                    247.23                    + POVA     1000     411255    341       101000
        01/13/15 unmetered lights 4212004                1,451.25                    STLITE     1000     430263    341       101000
        01/13/15 Town Hall 4212009                         480.24                    TWNHAL     1000     411250    341       101000
        01/13/15 Ice Rink 421010                           106.45                     PARKS     1000     411253    341       101000

 40654           2813 Century Link                         2,662.00
        01/19/15 DSL Povah, 646-7982                        49.00                     POVAH     1000     411255    345       101000
        01/19/15 DLS Police 646-0231                        64.00                    POLICE     1000     420110    345       101000
        01/19/15 DSL Pub Serv Office 646-7949               64.00                    BLDINS     1000     430200    345       101000
        01/19/15 Sewer Treat 646-9027                       31.14                    STREET     5310     430600    345       101000
        01/19/15 Sewer lift 646-5141                        30.49                     SEWER     5310     430600    345       101000
        01/19/15 PCC Elevator 646-7481                      32.02                     POVAH     1000     411255    345       101000
        01/19/15 Centrex Finance - 20%                     243.36                    FINADM     1000     410510    345       101000
        01/19/15 Centrex, Police-20%                       243.36                    POLICE     1000     420110    345       101000
        01/19/15 Centrex, Soc Ser -10%                     121.68                    SOCSER     1000     450135    345       101000
        01/19/15 Centrex, Court - 10%                      121.68                     COURT     1000     410360    345       101000
        01/19/15 Centrex, Bld Ins - 10%                    121.68                    BLDINS     1000     430200    345       101000
        01/19/15 Centrex, Street - 10%                     121.68                    STREET     1000     430200    345       101000
        01/19/15 Centrex, PCC - 10%                        121.68                     POVAH     1000     411255    345       101000
        01/19/15 Centrex, Lib                              121.68                     COURT     2220     460100    345       101000
        01/19/15 E911 Viper 646-5170                        91.52                      E911     2850     420750    345       101000
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        01/19/15 E911 255-9710                             996.24                      E911     2850     420750    345       101000
        01/19/15 E911 255-9712                              24.51                      E911     2850     420750    345       101000
        01/19/15 Alarm Lines, 646-5185                      62.28                    TWNHAL     1000     411250    345       101000

 40655            811 Zee Medical Service                     17.99
       161536288 12/08/14 medical supplies                  17.99                    STREET     1000     430200    220       101000

 40656           2840 JD's Sprinkler Systems, Inc.         1,148.41
       9239 01/26/15 reservoir, cut edge kits            1,148.41                    STREET     1000     430200    369       101000

 40657            162 House of Clean                          59.78
        01/28/15 cleaning supplies                          59.78                     PARKS     1000     460430    220       101000

 40658           2654 Community Health Partners               55.00
       WEST11.14 11/04/14 help fund visit/Rx                15.00                      HELP     7010     450135    351       101000
       WEST1.15 01/21/15 help fund visit/Rx                 40.00                      HELP     7010     450135    351       101000

 40659           1934 Brenda Martin                           29.98
        01/26/15 reimb batteries                            29.98                    DISPAT     1000     420100    220       101000

 40660           2888 Professional Dispatch Management       590.00
       2015-1-26- 01/26/15 registration, Martin            295.00                    DISPAT     1000     420160    380       101000
       2015-1-26- 01/26/15 registration, DesRochers        295.00                    DISPAT     1000     420160    380       101000

 40661           1493 Crimestar                              900.00
        02/07/15 annual support fee                        900.00                    DISPAT     1000     420160    398       101000

 40662           2557 MTLEIRA                                125.00
        01/30/15 membership, Martin                         50.00                    DISPAT     1000     420160    335       101000
        01/30/15 membership, Newell                         25.00                    DISPAT     1000     420160    335       101000
        01/30/15 membership, Rightenour                     25.00                    DISPAT     1000     420160    335       101000
        01/30/15 membership, DesRochers                     25.00                    DISPAT     1000     420160    335       101000

 40663           1796 Barta Electric, Inc.                   793.94
       4329 01/19/15 labor/repair UPDL                     793.94                      UPDL     1000     411252    366       101000

 40664           2268 Myslik, Inc.                           340.98
       011315TWY 01/13/15 skid retainer                    340.98                    STREET     1000     430200    369       101000

 40665           2255 Machinery Power & Equipment Co.        431.51
        01/15/15 tire chain, panel nut                     431.51                    STREET     1000     430200    369       101000
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 40666             99 US Forest Service                      350.00
        01/21/15 refund deposit, Fitzsimmons pa            350.00                     POVAH     2210     214001              101000

 40667           2306 Brandy Holland                         334.24
        01/21/15 reimb uniform                              57.98                     PARKS     1000     460440    226       101000
        01/13/15 reimb travel, H20 Class                   276.26                       REC     1000     460440    370       101000

 40668           2889 Angie Everest                           51.46
        01/21/15 reimb Pre-K supplies                       51.46*                      LIB     2220     460100    870       101000

 40669           2790 Creative Product Source Inc.           232.73
       48687 01/15/15 supplies                             232.73*                      LIB     2220     460100    870       101000

 40670           2890 Scholastic, Inc.                       105.25
       M55373419 01/06/15 supplies, Pre-K                  105.25*                      LIB     2220     460100    870       101000

 40671            951 Barnes & Noble                         587.58
       2950637 01/09/15 books                              162.70                       LIB     2220     460100    215       101000
       2950102 01/09/15 books                               24.95                       LIB     2220     460100    215       101000
       2949218 01/08/15 books                               87.41                       LIB     2220     460100    215       101000
       2951993 01/13/15 books                              285.53                       LIB     2220     460100    215       101000
       2952092 01/13/15 books                               26.99                       LIB     2220     460100    215       101000

 40672           2771 Rick McCord                             59.99
        12/16/14 reimb boots, McCord                        59.99                     PARKS     1000     460430    226       101000

 40673           2357 US Bank                             85,847.37
        01/12/15 938H CAT Loader, principal              6,581.44                      DEBT     4060     490520    610       101000
        01/12/15 938H CAT Loader, interest                 324.70                      DEBT     4060     490520    620       101000
        01/12/15 911 Dispatch Center, principal         13,025.59                       911     2850     490530    610       101000
        01/12/15 911 Dispatch Center, interest             697.17                       911     2850     490530    620       101000
        01/12/15 Town Hall, principal                   58,445.00                    TWNHAL     2100     490200    610       101000
        01/12/15 Town Hall, interest                     6,773.47                    TWNHAL     2100     490200    620       101000

 40674           2500 Black Mountain Productions           5,000.00
        01/19/15 2014 Summer concerts                    5,000.00                       MAP     2101     410130    398       101000

 40675           2537 Balco Uniform Co., Inc.                 67.45
       50585 01/28/15 uniform, Newell                       67.45                    POLICE     1000     420100    220       101000

 40676           2847 West Yellowstone Sled Dog Races      2,026.00
        01/26/15 race purse, KWYS, Quickprint            2,026.00                       MAP     2101     410130    398       101000
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 40677           2350 WATSON LABEL PRODUCTS                  182.05
       90308 12/16/14 library supplies                     182.05                       LIB     2220     460100    220       101000

 40678           2318 Taser International                  2,427.52
       Q-22594-2 01/21/15 6 body cameras                 2,427.52                    POLICE     1000     420100    212       101000

                           # of Claims    29      Total:  123,364.94



01/30/15                                              TOWN OF WEST YELLOWSTONE                                  Page: 5 of 5
15:52:22                                              Fund Summary for Claims                              Report ID: AP110
                                                  For the Accounting Period:  2/15

————————————————————————————————————————————————————————————————————————————————————————————————————————————————————————————————————
              Fund/Account                                 Amount
————————————————————————————————————————————————————————————————————————————————————————————————————————————————————————————————————
 1000 General Fund
   101000 CASH                                              $16,867.16
 2100 Local Option Taxation-Resort Tax
   101000 CASH                                              $65,218.47
 2101 Marketing & Promotions (MAP)
   101000 CASH                                               $7,026.00
 2102 TBID (Tourism Business Improvement
   101000 CASH                                               $5,404.84
 2210 Parks & Recreation
   101000 CASH                                                 $350.00
 2220 Library
   101000 CASH                                               $1,416.55
 2850 911 Emergency
   101000 CASH                                              $14,835.03
 4060 Public Works Equipment Replacement
   101000 CASH                                               $6,906.14
 5210 Water Operating Fund
   101000 CASH                                                 $382.75
 5310 Sewer Operating Fund
   101000 CASH                                               $4,903.00
 7010 Social Services/Help Fund
   101000 CASH                                                  $55.00

                                               Total:      $123,364.94



WEST YELLOWSTONE TOWN COUNCIL 
Town Council Meeting & Work Session 

January 20, 2015 
 

COUNCIL MEMBERS PRESENT: Mayor Brad Schmier, Jerry Johnson, John Costello, Cole 
Parker, Greg Forsythe 
 
OTHERS PRESENT:  Operations Manager Becky Guay, Finance Director Lanie Gospodarek,  
Public Services Superintendent James Patterson, Chief of Police Scott Newell  
 
WY News Editor Jeremy Weber, HBFD Chief Scott Waldron, Assistant Fire Chief Shane Grube, 
Brock Kelley, HBFD Chair Robert Godwin, Scott Clark, Jason & Tashara Pond, Head 
Dispatcher Brenda Martin & Reilynn Martin, Alpine Motel, Richard & Terri Gibson, Skip 
Morris, Rocky Hermanson, Doc & Donna Stewart, Pierre Martineau, Doug Schmier, Neil 
Pringle, City Judge Kathleen Brandis 
 
The meeting is called to order by Mayor Brad Schmier at 7:00 PM in the West Yellowstone 
Town Hall, 440 Yellowstone Avenue, West Yellowstone, Montana. 
 
Portions of the meeting are being recorded. 
 
The Treasurer’s Report with corresponding banking transactions is on file at the Town Offices 
for public review during regular business hours. 
 
ACTION TAKEN 
 
1) Motion carried to approve Purchase Order #6700 to Norland Manufacturing to purchase a 

chute for the (new) 1992 Stewart-Stevenson snow blower for $8500.00.  (Schmier, 
Parker) 

 
2) Motion carried to approve the claims which total $146,937.78. (Costello, Forsythe) 
 
3) Motion carried to approve the Consent Agenda, as amended, which includes the minutes 

of the December 16, 2014 Town Council Meeting, January 6, 2015 Town Council 
Meeting, and January 13, 2015 Joint Meeting with Hebgen Basin Fire District. (Johnson, 
Parker) 

 
4) Motion carried to table the proposal to purchase until they have an appraisal, encourage 

Hebgen Basin Fire District to share the cost of the appraisal, if not the Town will fund the 
entire cost of the appraisal.  (Costello, Johnson)  Parker is opposed, Forsythe abstains, 
motion passes. 

 
5) Motion carried to table the Application to Maintain an Encroachment made…until the 

Work Session/Special Meeting scheduled for February 10, 2015 at which time they 
anticipate voting on the entire proposal. (Johnson, Parker) 

 
6) Motion carried to reappoint Gloria Evans and Marysue Costello to the Marketing and 

Promotions Board for 3-year terms. (Parker, Johnson) 
 
7) Motion carried to increase Brandis’ current salary of $31,056.03, by 3.25%  and they 

consider anything beyond that at a later date. (Johnson, Costello) Forsythe and Parker are 
opposed. 

 
Public Comment Period 
Richard Gibson asks why are they only planning to hire two officers now instead of three.  Guay 
explains that they have an arbitration hearing scheduled for May regarding a termination of an 
officer.  She says that she felt it would be prudent to delay hiring that third officer until after that 
hearing. 
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Council Comments 
Costello asks Patterson if the roof leaks in the Council Room are new, and points out some 
newly developed leaks in the ceiling.  James says that they are new and he has notified Dick 
Anderson Construction.  Forsythe inquires if Patterson believes the problems they have had with 
the building are an architecture or builder problem.  Patterson says he thinks it is both.  He says 
that he thinks the real problem is the put the roof on the building when it was cold and he doesn’t 
think it sealed correctly.  Council Member Schmier says that he attended the farewell party for 
Hebgen Basin District Ranger Cavan Fitzsimmons over the weekend.  He says the party was well 
attended and says that Fitzsimmons will most definitely be missed.  Mayor Schmier calls 
attention to the Operations Manager evaluation forms that have been distributed to the Council.  
He requests that they be completed and returned to him by the middle of next week.  They will 
conduct the performance evaluation and contract review for the Operations Manager at the 
February 3, 2015 Town Council meeting. 
 
DISCUSSION 
 
2) Forsythe asks questions about the auditing procedures and recent audits.  Gospodarek 

explains that Amatics, CPA audited the Town’s finances and Dellinger & Gallagher 
audited 12 randomly selected businesses for resort tax and TBID compliance. 

 
4) Mayor Schmier asks for public comment on the proposal to sell the Emergency Services 

Building to HBFD.  Cherhoniak says they should sell the building.  Rocky Hermanson 
says that he thinks it would be good to sell the building to the Fire Department but the 
Town should get fair market value for the building.  Skip Morris says that he thinks they 
should consider a couple of things such as the potential acquisition of the 80 acres from 
the Forest Service, that the Fire District may have to raise taxes to be able to purchase the 
building, a lot of people think the building is worth more than $200,000, and that the 
Town itself could use the building to store its own equipment.  Doc Stewart agrees with 
Hermanson and says the building should be appraised before they agree on a sale price.  
Schmier also asks the Council Members to share their opinions.  Parker says that he has 
talked to several people on the topic.  He also wonders what may happen after the 80 
acres are acquired and the fire department does not need it.  Forsythe says he thinks the 
Town could use the $200,000 and they could consider an option to buy it back should the 
fire department decide they no longer want it.  He says the roof needs to be replaced and 
the Town will have to be involved with major repairs.  Costello says that an appraisal is a 
risk for both sides.  He says that he did talk to a prominent commercial appraiser who 
estimated it would cost $4000, he could probably do it in February and they would get 
the results in March.  Costello says he is in favor of selling the building and if an 
appraisal is necessary, that is acceptable, too.  Johnson says that he has heard many 
reasons why selling the building is good for the fire department but has not heard why it 
is beneficial to the Town.  He says they are discussing projects that will “grant away” all 
the land on Yellowstone Avenue and the 80 acres may not come through.  He says they 
should consider this carefully because they cannot make more land.  Costello says should 
remember that the bulk of the money that supports HBFD comes from resort tax and 
property tax collected in the city limits.  Schmier says he understands why HBFD wants 
to own the building, but questions whether the Town needs the building and if the Town 
will have a need for it six years from now when the current interlocal agreement expires.  
He says he agrees with Johnson that there is no rush to sell the building and suggests 
revisiting the issue in a couple years when they no more about the status of the 80 acres.  
Costello suggests ordering the appraisal, which will take at least six weeks, so they will at 
least have something to base their decision.  Schmier asks HBFD District Chair Robert 
Godwin if they will consider sharing the cost of the appraisal.  Godwin says no and 
explains that they decided $200,000 was what they could afford to pay for the building.  
He says that it makes no difference to his board what the appraisal may come in at. 
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5) Fiber Optic Build:  Brian and Patty Watson, owners of the Alpine Motel says that one of 

the most important things people ask for when renting hotel rooms is good internet 
service.  Neil Pringle of Ventures West says that reliable communications in Town is 
very important to both the businesses and visitors to Town.  Skip Morris also voices 
support for the proposal, points out that the quality of Grizzly Internet’s service has 
improved substantially over the last couple of years.  Doug Schmier says that the internet 
is here to stay and says he strongly supports advancing a local company to provide this 
service, and points out that somebody is going to do it sooner or later.  Rocky Hermanson 
agrees and says it is great to have a local company that wants to do this.  Schmier also 
expresses support for the project, and says he is very excited about the prospect.  Guay 
summarizes an email they received from Town Engineer Dick Dyer today and 
recommends that approval is only granted pending the acceptance of a development 
agreement between the Town and Grizzly Internet.   

 
 Schmier asks Jason Pond of Grizzly Internet what challenges he anticipates with this 

project.  Pond says that he has talked extensively with the natural gas company.  He says 
one of his biggest concerns is the gas lines and wants to make sure they don’t run into gas 
lines.  He says the corner lots, particularly in Old Town, are very difficult to access be 
cause they will need private easements.  He also has some concerns about abandoned and 
unmarked lines they may run into when installing the lines.  He agrees with most of the 
points raised by the engineer, but does not agree that he should be responsible for repairs 
if someone else hits one of his lines.  He says that is not what is required by state law, he 
says that if he locates and marks his lines as required by the 811 program he should not 
be held responsible.  Parker asks if there is a limit to the bandwith they will offer.  Pond 
explains that fiber optics can provide substantially more service than what is available.  
The group discusses the order of things that need to happen to include putting together a 
development agreement, review by legal counsel for the Town and Grizzly Internet, as 
well as consultation with the Town Engineer.  The Council indicates support for the 
project and a work session/special meeting is scheduled for February 10, 2015. 

 
7) The Council discusses compensation for the City Judge.  Kathleen Brandis was 

reappointed as the Judge by the Town Council in November  2014 but her compensation 
has not been addressed.  Brandis has requested an increase from her current salary of 
$31,056.03 to $35,000 with an annual raise of 3.25%.  The Council discusses the request.  
Costello points out that the request is actually a 12.7% increase.  He asks Johnson, 
considering that they are in the midst of union negotiations, how he feels about the 
request.  Johnson says he would prefer not to address the annual increases until after the 
union negotiations have been completed.  After the vote, there is discussion about 
whether the motion delays further discussion for a year or until just a later date.  Johnson 
clarifies that his motion only delayed discussing her compensation until a later date.   

 
A) Advisory Board Reports:  Council Member Parker reports that the Planning Board met 

last week and reviewed a proposal from China Town restaurant to add on to their 
building and purchase parking spaces.  The Planning Board approved the request but 
Patterson explains that he still needs to meet with the owners to review some 
measurements before it comes before the Council.  They are also working on updating 
the Growth Policy. 

 
B) Operations Manager/Department Head Reports:  Operations Manager Becky Guay 

reports on current issues:  Recruitments  Police Officer – We made an offer to a 
candidate to whom we had previously offered a patrol officer position (the candidate 
rejected the previous offer but had recently inquired if we would consider hiring her).   
She has rejected our most recent offer.  We are in the process of scheduling interviews 
with candidates previously selected by the Police Commission.  The interviews will occur 
the week of February 9, 2015.  Labor Negotiations – The Association’s Representative 
has provided several dates for negotiations.  We have responded with our availability and 
are waiting for his reply.  Public Services Department – Several of the toilets at the 
UPDL were broken or cracked, so crews are working to replace all the toilets with new  
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ones.  The existing toilets are so old it is difficult to get parts to fix them.  Crews have 
also installed a partition wall in the basement of the Town Hall to allow for secure 
storage of Town records.  Crews are planning to lay laminate flooring in the basement of 
the Povah center next week.  Water Tank Valve – James Patterson has been increasingly 
concerned about rapidly fluctuating water levels in the water tank.  At times, the water 
level is so low that the railroad well pump has been running nearly constantly (during this 
time of year, the well should not be needed).  At other times, the tank is nearly full.  After 
monitoring the situation for several months, James and the crew determined that the 
problem is being caused by a faulty valve on the tank.  Crews report that the valve was 
full of rust.  Representatives from Pump Tech should be here this week to rebuild the 
valve, a fix that should last 4 to 5 years.  The Town will need to plan to replace this valve 
within this timeframe.  Body Camera’s for Police Officers – Chief Newell is planning 
to order body cameras from Taser International, at a cost not to exceed $2,500.  This 
expenditure is in the police budget and is strongly supported by the Town Attorney.  Data 
storage will be accomplished on-site.  Audit Exit Interview – The Mayor, Deputy 
Mayor and I participated in an exit interview with the Town’s auditor last Wednesday.  
The auditor indicated that she is issuing an unqualified opinion (clean audit) on the 
Town’s finances.  Town staff successfully addressed all audit comments in last year’s 
audit, and the auditor only had two fairly comments in this year’s audit.   any other 
interested Council members and I need to complete an exit interview with the Town’s 
auditor before January 20, 2015.  I request that we schedule this conference call as soon 
as possible.  Appraisal of 80 acres – The Forest Service has issued supplemental 
instructions to the appraiser.  Mr. Cornish is proceeding on this basis.  Revision to the 
Limit on the Resort Tax – Mr. Loomis reports that Kerry White’s bill to increase the 
limit on the resort tax, HB 262, was introduced at the State legislature today (see 
attached).  Also attached is the text of the amendment.  The bill was referred to the house 
taxation committee.  Staff will continue to monitor the progress of the bill and report 
back to the Council.  Resort Tax Items – Staff has received information from the 
following resort tax communities and areas on their method of collecting resort tax and 
the items on which they collect it: Virginia City, Red Lodge, Whitefish, Big Sky, Cooke 
City, and Craig.  We have not heard from St. Regis.  Staff is compiling the information 
and will submit it to the Council when it is complete.  Time Clocks – Several months 
ago, the Council asked staff to research using time clocks for Town staff.  Liz Roos has 
been compiling information, and will present it to Council at an upcoming meeting.  It 
appears the best alternative will be to use the module from Black Mountain software, 
since it will interface directly with the Town’s payroll program.  We do not have a 
quotation from Black Mountain on the cost, yet.  Support Letter for EAS for Sky West 
Airlines – Attached is a letter we submitted to the Office of Aviation Analysis in support 
of Sky West’s proposal to continue Essential Airline Services (EAS) to the West 
Yellowstone Airport in the summers of 2015 and 2016.  Land for an Aquatic Center – 
the Town Attorney has prepared the attached DRAFT response to the Council’s request 
to provide information about the pros and cons of a long-term land lease versus a deed 
with a reversionary clause.  The Mayor has asked me to provide this draft to the Council 
for your comments and questions prior to finalizing the draft. 

 
 Forsythe asks Chief Newell to look into parking on the street, especially vehicles that 

impede snow removal.  Parker asks a couple follow up questions about the body cameras 
for police officers.  Newell responds and explains that the cameras are ruggedized and do 
work in cold weather.  He explains he is familiar with the system and says the picture and 
audio is very good. 

 
CORRESPONDENCE 
 
Received January 16, 2015, Udo and Janet Freund write to express concerns about dogs running 
loose in Town.  Dated January 15, 2015, Sheriff Brian Gootkin sends an email to Tim Reid, NPS 
Law Enforcement, encouraging the National Park Service to reinstate its mutual aid agreement 
with the Town of West Yellowstone for law enforcement support. 
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The meeting is adjourned. (9:25 PM) 
 
 
       ____________________________________ 
       Mayor 
 
 
ATTEST: 
 
 
 
       ____________________________________ 
       Town Clerk 
 









 

AGREEMENT FOR PROFESSIONAL VALUATION SERVICES 
 
400 Yellowstone Avenue 
West Yellowstone, Mt. 
 
 
DATE OF AGREEMENT: April 20, 2009 
 
PARTIES TO AGREEMENT: 
Client: 
Becky Guay 
Operations Manager 
Town of West Yellowstone 
PO Box 1570 
West Yellowstone, MT, 59758 
406-646-7795 
406-640-1472 – cell 
rguay@townofwestyellowstone.com 
 
Appraiser: 
W. Toney Bishop, Jr. MAI/SRA 
Bishop Appraisals Services 
3100 Branding Iron Rd. 
Bozeman, MT 59715 
406-586-9995 
406-586-0086 
wtbishop@earthlink.net 
 
 
 
Client hereby engages Appraiser to complete an appraisal assignment as follows: 
 
PROPERTY IDENTIFICATION  
400 Yellowstone Avenue 
West Yellowstone, MT 59758 
 
Legal Description: S34, T13 S, R05 E, ACRES 2.966, PLAT 89 FM 3122 REM. FIRE 
STATION 
 
Assessment Code: 00RRG63836 
 
PROPERTY TYPE 
Existing Industrial - 6400 SF Building on 2.966 Acres of Land.  
 
INTEREST VALUED 
Fee simple  

 
 

mailto:rguay@townofwestyellowstone.com


 

 
INTENDED USERS 
Client and none other. 
 
The client and intended user for this appraisal is The Town of West Yellowstone in connection 
with estimating a market value for sales purposes.  It may not be distributed to or relied upon by 
other persons or entities without written permission of W. Toney Bishop, Jr.  However, The Town 
of West Yellowstone the client and none other may provide only complete, final copies of the 
appraisal report in its entirety (but not component parts) to third parties who shall review such 
reports in connection with securitization efforts.  The appraiser is not required to explain or testify 
as to appraisal results other than to respond to the client for routine and customary questions.   
 
Please note that my consent to allow an appraisal report prepared by W. Toney Bishop, Jr. or 
portions of such report, to become part of or be referenced in any public offering, the granting of 
such consent will be at my sole discretion and, if given, will be on condition that will be provided 
with an Indemnification Agreement and/or Non-Reliance letter, in a form and content satisfactory 
to me, by a party satisfactory to me.  I do consent to your submission of the reports to rating 
agencies, loan participants or your auditors in its entirety (but not component parts) without the 
need to provide us with an Indemnification Agreement and/or Non-Reliance letter. 
 
Note: No other users are intended by Appraiser. Appraiser shall consider the intended users 
when determining the level of detail to be provided in the Appraisal Report.  
 
INTENDED USE 
To assist Client in negotiating a purchase price. 
 
TYPE OF VALUE 
Market value as defined by USPAP. 
 
DATE OF VALUE 
Current  
 
HYPOTHETICAL CONDITIONS, EXTRAORDINARY ASSUMPTIONS 
None anticipated 
 
APPLICABLE REQUIREMENTS OTHER THAN THE UNIFORM STANDARDS OF 
PROFESSIONAL APPRAISAL PRACTICE (USPAP)  
The Code of Professional Ethics and Standards of Professional Appraisal Practice of the 
Appraisal Institute. 
 
CONTINGENT AND LIMITING CONDITIONS. 
 
Attached Exhibit 1 
 
 
 

 
 



 

 
 
ANTICIPATED SCOPE OF WORK 
 
Site visit 
Interior and exterior observation, on-site. 
 
Valuation approaches 
Sales comparison approach / Cost approach / Income approach 
Note: Appraiser shall use all approaches necessary to develop a credible opinion of value. 
 
APPRAISAL REPORT 
 
Report option 
Summary Appraisal Report. 
 
Form or format: 
Narrative 
 
CONTACT FOR PROPERTY ACCESS, IF APPLICABLE 
[name, phone number] 
 
DELIVERY DATE 
February 20,2015 
 
DELIVERY METHOD 
Email via PDF. 
 
NUMBER OF COPIES  
The client may print 5 copies without further permission from the appraiser. 
 
PAYMENT TO APPRAISER 
$4,000.00 
 
PROPOSED IMPROVEMENTS 
If the property appraised consists of proposed improvements, Client shall provide to Appraiser 
plans, specifications, or other documentation sufficient to identify the extent and character of the 
proposed improvements. 
 
PROPERTIES UNDER CONTRACT FOR SALE 
If the property appraised is currently under contract for sale, Client shall provide to Appraiser a 
copy of said contract including all addenda per USPAP and State requirements. 
 
CONFIDENTIALITY 
Appraiser shall not provide a copy of the written Appraisal Report to, or disclose the results of the 
appraisal prepared in accordance with this Agreement with, any party other than Client, unless 

 
 



 

Client authorizes, except as stipulated in the Confidentiality Section of the ETHICS RULE of the 
Uniform Standards of Professional Appraisal Practice (USPAP).  
 
 
CHANGES TO AGREEMENT 
Any changes to the assignment as outlined in this Agreement shall necessitate a new Agreement. 
The identity of the client, intended users, or intended use; the date of value; type of value; or 
property appraised cannot be changed without a new Agreement.  
 
CANCELLATION 
Client may cancel this Agreement at any time prior to the Appraiser’s delivery of the Appraisal 
Report upon written notification to the Appraiser. Client shall pay Appraiser for work completed on 
assignment prior to Appraiser’s receipt of written cancellation notice, unless otherwise agreed 
upon by Appraiser and Client  
in writing.   
 
NO THIRD PARTY BENEFICIARIES 
Nothing in this Agreement shall create a contractual relationship between the Appraiser or the 
Client and any third party, or any cause of action in favor of any third party.  This Agreement shall 
not be construed to render any person or entity a third party beneficiary of this Agreement, 
including, but not limited to, any third parties identified herein. 
 
USE OF EMPLOYEES OR INDEPENDENT CONTRACTORS 
Appraiser may use employees or independent contractors at Appraiser’s discretion to complete 
the assignment, unless otherwise agreed by the parties. Notwithstanding, Appraiser shall sign the 
written Appraisal Report and take full responsibility for the services provided as a result of this 
Agreement. 
 
TESTIMONY AT COURT OR OTHER PROCEEDINGS 
Unless otherwise stated in this Agreement, Client agrees that Appraiser’s assignment pursuant to 
this Agreement shall not include the Appraiser’s participation in or preparation for, whether 
voluntarily or pursuant to subpoena, any oral or written discovery, sworn testimony in a judicial, 
arbitration or administrative proceeding, or attendance at any judicial, arbitration, or administrative 
proceeding relating to this assignment. 
 
APPRAISER INDEPENDENCE 
Appraiser cannot agree to provide a value opinion that is contingent on a predetermined amount. 
Appraiser cannot guarantee the outcome of the assignment in advance.  Appraiser cannot insure 
that the opinion of value developed as a result of this Assignment will serve to facilitate any 
specific objective by Client or others or advance any particular cause. Appraiser’s opinion of 
value will be developed competently and with independence, impartiality and objectivity. 
 
EXPIRATION OF AGREEMENT 
This Agreement is valid only if signed by both Appraiser and Client within 10 days of the Date of 
Agreement specified. 
 

 
 



 

GOVERNING LAW & JURISDICTION 
The interpretation and enforcement of this Agreement shall be governed by the laws of the state 
in which the Appraiser's principal place of business is located, exclusive of any choice of law 
rules. 
 
 
 
                    By Appraiser:       By Client: 
 
________________________________   _______________________ 
                      (Signature)     (Signature) 
 
__W. Toney Bishop, Jr. MAI/SRA_____   _______________________ 
                    (Printed name)                (Printed name)  
 
____________January 27, 2015       __   _______________________ 
                           (date)                        (date) 

 
 



 

Exhibit 1 

Limiting Conditions and Assumptions 
Bishop Appraisal Services © 2015 
 
All rights to this appraisal report are reserved by Bishop Appraisal Services and W. 
Toney Bishop, Jr.   All drawings, written materials and opinions of value or any other 
material linked to this appraisal report written or described herein are the sole property 
of Bishop Appraisal Services and as such may not be altered, duplicated, used or 
disclosed to any other entity other than the “Intended User” expressly noted on the 
front page without the written consent from Bishop Appraisal Services.  Any attempt to 
do so is a violation of the Federal Copyright laws and USPAP.  This includes the 
borrower using the report for any other purpose than the purpose stated in the 
appraisal report within the addendum.  The borrowers may not distribute the appraisal 
report to any other parties for any other purpose.  The opinion of value is valid only in 
this specific circumstance. 
 
By this notice, all persons and firms reviewing, utilizing or relying on this report in any 
manner bind themselves to accept these assumptions and limiting conditions. Do not 
use this report if you do not so accept. These conditions are a part of the appraisal 
report, they are a preface to any certification, definition, fact or analysis, and are 
intended to establish as a matter of record that the appraiser's function is to provide a 
present market value indication for the subject property based upon the appraiser's 
observations as to the subject property and the local and/or regional real estate market. 
This appraisal report is an economic study to estimate value as defined in it. It is not an 
engineering, construction, legal or architectural study nor survey and expertise in 
these areas, among others, are not implied. IN THE EVENT THE CLIENTS DO NOT 
AGREE WITH THE METHODS AND CONCLUSIONS IN THIS REPORT THEY 
ARE ENCOURAGE IN SEEKING A SECOND OPINION. 
 
 
1. LIMIT OF LIABILITY: 
 

The liability of the firm Bishop Appraisal Services and employees and affiliated 
independent contractors is limited to the CLIENT ONLY AND TO THE FEE 
ACTUALLY RECEIVED BY APPRAISER (TOTAL PER APPRAISAL). 
FURTHER, THERE IS NO ACCOUNTABILITY, OBLIGATION, OR 
LIABILITY to any third party. If this report is placed in the hands of anyone 
other than the client, the client shall make such assignment and related 
discussions. The Appraiser is in no way to be responsible for any costs incurred to 
discover or correct any deficiencies of any type present in the property; 
physically, financially, and/or legally. In the case of limited partnerships or 
syndication offerings or stock offerings in real estate, client agrees that in case of 
lawsuit (brought by lender, partner, or part owner in any form of ownership, 
tenant, or any other party), any and all awards, settlements of any type in such 

 
 



 

suit, regardless of outcome, client will hold Appraiser completely harmless in any 
such action. 

 
2. COPIES, PUBLICATION, DISTRIBUTION, USE OF REPORT: 
 

Possession of this report or any copy thereof does not carry with it the right of 
publication, nor may it be used for other than its intended use; the physical 
report(s) remain the property of Bishop Appraisal Services for the use of the 
client; the fee being for the analytical services only. 
 
The Bylaws and Regulations of the Appraisal Institute require each Member and 
Candidate to control the use and distribution of each appraisal report signed by 
such Member or Candidate except as hereinafter provided, the client may 
distribute copies of this appraisal report in its entirety to such third parties as he 
may select; HOWEVER selected portions of this appraisal report shall NOT be 
given to third parties without the prior written consent of the signatories of this 
appraisal report. Neither all nor any part of this appraisal report shall be 
disseminated to the general public by the use of advertising media, public 
relations, news, sales or other media for public communication without the prior 
written consent of the Appraiser. 

 
3. CONFIDENTIALITY: 
 

This appraisal is to be used only in its entirety and no part is to be used without 
the whole report. All conclusions and opinions concerning the analysis as set forth 
in the report were prepared by the Appraiser(s) whose signature(s) appear on the 
appraisal report, unless indicated as "Review Appraiser". No change of any item 
in the report shall be made by anyone other than the Appraiser and/or officer of 
the firm. The Appraiser and firm shall have no responsibility if any such 
unauthorized change is made. 

 
The Appraiser may not divulge the material (evaluation) contents of this report, 
analytical findings or conclusions, or give a copy of the report to anyone other 
than the client or his designee as specified in writing except as may be required by 
the Appraisal Institute as they may request in confidence for ethics enforcement, 
or by a court of law or body with the power of subpoena. Sales information 
obtained during the course of this appraisal assignment is the Appraiser's and it 
can be used or exchanged without consent of the client. 

 
 
4. TRADE SECRETS: 
 

This appraisal was obtained from Bishop Appraisal Services and/or its individuals 
or related independent contractors and consists of "trade secrets and commercial 
or financial information" which is privileged and confidential and exempted from 
disclosures under 5 U.S.C. 552 (b) (4). Notify the Appraiser(s) signing report or a 

 
 



 

principal in Bishop Appraisal Services, for any request to reproduce this appraisal 
in whole or in part. 

 
5. INFORMATION USED: 
 

No responsibility is assumed for accuracy of information furnished by work of or 
work by others, the client, his designee, or public records. We are not liable for 
such information or the work of possible subcontractors. Be advised that some of 
the people associated with Bishop Appraisal Services and possibly signing the 
report are independent contractors. 
 
The comparable data relied upon in this report has been confirmed with one or 
more parties familiar with the transaction or from affidavit or other source thought 
reasonable: all are considered appropriate for inclusion to  the best of our factual 
judgment and knowledge. An impractical and uneconomic expenditure of time 
would be required in attempting to furnish unimpeachable verification in all 
instances, particularly as to engineering and market-related information. It is 
suggested that the client consider independent verification as a prerequisite to any 
transaction involving sale, lease, or other significant commitment of funds for 
subject property. 

 
6. TESTIMONY, CONSULTATION, COMPLETION OF CONTRACT FOR 

APPRAISAL SERVICE: 
 

The contract for appraisal, consultation or analytical service is fulfilled, and the 
total fee is payable prior to delivery of the report. The Appraiser(s) or those 
assisting in preparation of the report will not be asked or required to give 
testimony in court or hearing because of having made the appraisal, in full or in 
part, nor engage in post appraisal consultation with client or third parties except 
under separate and special arrangement and at additional fee. If testimony or 
deposition is required because of any subpoena, the client shall be responsible for 
any additional time, fees, and charges regardless of issuing party. 

 
7. EXHIBITS: 
 

The sketches and maps in this report are included to assist the reader in 
visualizing the property and are not necessarily to scale. Various photos, if any, 
are included for the same purpose as of the date of the photos. Site plans are not 
surveys unless shown from separate surveyor. 

 
 
8. LEGAL, ENGINEERING, FINANCIAL, STRUCTURAL OR 

MECHANICAL NATURE HIDDEN COMPONENTS, SOIL: 
 

The Appraiser and/or firm have no responsibility for matters legal in character or 
nature, nor of any architectural, structural, mechanical, or engineering nature. No 

 
 



 

opinion is rendered as to the title, which is presumed to be good and 
merchantable. The property is appraised as if free and clear, unless otherwise 
stated in particular parts of the report. 
 
The legal description is assumed to be correct as used in this report as furnished 
by the client, his designee, or as derived by the Appraiser. Please note that no 
advice is given regarding mechanical equipment or structural integrity or 
adequacy nor soils and potential for settlement, drainage, and such (seek legal 
assistance) and such. The lender and owner should inspect the property before any 
disbursement of funds; further it is likely that the lender or owner may wish to 
require mechanical or structural inspections by qualified and licensed contractor, 
civil or structural engineer, architect, or other expert. 
 
The Appraiser has inspected as far as possible. by observation, the land and the 
improvements; however; it was not possible to personally observe conditions 
beneath the soil or hidden structural or other components. We have not critically 
inspected mechanical components within the improvements and no 
representations are made herein as to these matters unless specifically stated and 
considered in the report. The value estimate considers there being no such 
conditions that would cause loss of value. The land or the soil of the are being 
appraised appears firm; however, subsidence in the area is unknown. The 
Appraiser(s) do not warrant against this condition or occurrence of problems 
arising from soil conditions. The appraisal is based on there being no hidden, 
unapparent, or apparent conditions of  the property site, subsoil, or structures or 
toxic materials which would render it more or less valuable. The Appraiser and 
firm have no responsibility for any such conditions or for any expertise or 
engineering to discover them. All mechanical components are assumed to be in 
operable condition and status standard for properties of the subject type.  
Conditions of heating, cooling, ventilating, electrical and plumbing equipment is 
considered to be commensurate with the condition of the balance of the 
improvements unless otherwise stated. No judgment may be made by us to 
adequacy of insulation, type of insulation, or energy efficiency of the 
improvements or equipment which is assumed standard for subject age and type. 
 
If the Appraiser has not been supplied with a deficiency or hazard inspection, 
surveyor occupancy permit, no responsibility or representation is assumed or 
made for any costs associated with obtaining same or for any deficiencies 
discovered before or after they are obtained. No representation or warranties are 
made concerning obtaining the above mentioned items. 
  
The Appraiser has no responsibility for any costs or consequences arising due to 
the need, or the lack of need for flood hazard insurance. An Agent for the Federal 
Flood Insurance Program should be contacted to determine the actual need for 
Flood Hazard Insurance. 

 
 

 
 



 

 
9. LEGALITY OF USE: 
 

The appraisal is based on the premise that, there is full compliance with all 
applicable federal, state and local environmental regulations and laws unless 
otherwise stated in the report; further, that all applicable zoning, building, use 
regulations and restrictions of all types have been complied with unless otherwise 
stated in the report; further, it is assumed that all required licenses, consents, 
permits, or other legislative or administrative authority, local, state, federal and/or 
private entity or organization have been or can be obtained or renewed for any use 
considered in the value estimate. 

 
10. COMPONENT VALUES: 
 

The distribution of the total valuation in this report between land and 
improvements applies only under the existing program of utilization. The separate 
valuations for land and building must not be used in conjunction with any other 
appraisal and are invalid if so used. 

 
11. AUXILIARY AND RELATED STUDIES: 
 

No environmental or impact studies, special market study or analysis, highest and 
best use analysis study or feasibility study has been requested or made unless 
otherwise specified in an agreement for services or in the report. 

 
12. DOLLAR VALUES, PURCHASING POWER: 
 

The market value estimated, and the costs used, are as of the date of the estimate 
of value.  All dollar amounts are based on the purchasing power and price of 
dollar as of the date of value estimate. 

 
13. INCLUSIONS: 

 
Furnishings and equipment or personal property or business operations except as 
specifically indicated and typically considered as a part of real estate, have been 
disregarded with only the real estate being considered in the value estimate unless 
otherwise stated. In some property types, business and real estate interests and 
values are combined and essentially integrated to comprise the property in total, 
i.e. Hotels/Motels. 

 
14. PROPOSED IMPROVEMENTS. CONDITIONED VALUE: 
 

Improvements proposed, if any, on or off-site, as well as any repairs required are 
considered. for purposes of this appraisal to be completed in good and 
workmanlike manner according to information submitted and/or considered by 
the Appraiser(s). In cases of proposed construction, the appraisal is subject to 

 
 



 

change upon inspection of property after construction is completed. This estimate 
of market value is as of the date shown, as proposed, as if completed and 
operating at levels shown and projected. 

 
15. VALUE CHANGE, DYNAMIC MARKET. INFLUENCES, ALTERATION 

OF ESTIMATE BY  APPRAISER: 
 
The estimated market value that is defined in the report is subject to change with 
market changes over time; value is highly related to exposure, time, promotional 
effort, terms, motivation, and conditions surrounding the offering. The value 
estimate considers the productivity and relative attractiveness of the property 
physically and economically in the marketplace. 
 
In cases of appraisals involving the capitalization of income benefits, the estimate 
of market value or investment value or value in use is a reflection of such benefits 
and Appraiser(s) interpretation of income and yields and other factors derived 
from general and specific client and market information. Such estimates are as of 
the date of the estimate of value: they are thus subject to change as the market and 
value is naturally dynamic. 
 
"The Estimate of Market Value" in the appraisal report is not based in whole or in 
part upon the race, color or national origin of the present owners or occupants of 
the properties in the vicinity of the property appraised. Appraisal report and value 
estimate are subject to change if physical or legal entity or financing is different 
than that envisioned in the report. 

 
16. MANAGEMENT OF THE PROPERTY: 

 
It is assumed that the property which is the subject of this report will be under 
prudent and competent ownership and management; neither inefficient nor super-
efficient. 

 
17. CONTINUOUS EDUCATION CURRENT: 

 
The Appraisal Institute conducts a voluntary and a mandatory program of 
continuing education for its designated members depending upon date of 
membership. W. Toney Bishop, Jr. MAI/SRA  is under the voluntary portion of 
the program. Those who meet the minimum standards of this program are 
awarded periodic educational certification. 

 
18. FEE: 

The fee for this appraisal or study is for the service rendered and not for the time 
spent on the physical report or the physical report itself. Amount of payment of 
fee for services is not contingent on any result, approval amount or other 
estimates or statements. 

 

 
 



 

19. MOLD, INSULATION, TOXIC AND OTHER HAZARDOUS 
MATERIALS: 

 
Unless otherwise stated in this report, the existence of hazardous material, that 
may or may not be present on the property, was not observed by the appraiser. 
The appraiser has no knowledge of the existence of such materials on or in the 
property. The appraiser, however, is not qualified to detect such substances. The 
presence of substances such as asbestos, urea-formaldehyde foam insulation or 
other potentially hazardous materials may affect the value of the property. The 
value estimate is predicated on the assumption that there is no such material on or 
in the property that would cause a loss in value. No responsibility is assumed for 
any such conditions, or for any expertise or engineering knowledge required to 
discover them. The client is urged to retain an expert in this field, if desired. The 
appraiser does not guarantee that the property is free of defects or environmental 
problems. 

 
20. REVIEW: 

 
Unless otherwise noted herein, any named Review Appraiser of/from Bishop 
Appraisal Services has reviewed the report as to general appropriateness of 
technique and format, and has agreed to accept full responsibility for the contents 
and conclusions noted therein. 

 
21. CHANGES, MODIFICATIONS: 

 
The Appraiser(s) and/or principals of Bishop Appraisal Services reserve the right 
to alter statements, analyses, conclusions or any value estimate(s) in the appraisal 
if there becomes known to us facts pertinent to the appraisal process which were 
unknown to us when the report was finished. 

 
22. AFTER TAX ANALYSIS AND/OR VALUATION: 

 
Any" after" tax income or investment analysis and resultant measures of return on 
investment are intended to reflect only possible and general market 
considerations, whether as part of estimating value or estimating possible returns 
on investment at an assumed value or price paid; note that the Appraiser(s) docs 
not claim expertise in tax matters and advises client and any other using the 
appraisal to seek competent tax advice as the Appraiser(s) is in no way to be 
considered a tax advisor or investment advisor. 
 

23.  Americans with Disabilities Act (ADA) of 1990 
  
A civil rights act passed by Congress guaranteeing individuals with disabilities 
equal opportunity in public accommodations, employment, transportation, 
government services, and telecommunications. Statutory deadlines become 
effective on various dates between 1990 and 1997. Bishop Appraisal Services 

 
 



 

Commercial has not made a determination regarding the subject’s ADA 
compliance or non-compliance. Non-compliance could have a negative impact 
on value, however this has not been considered or analyzed in this appraisal.  

 
 

 
 



















17.42.100 Payment for purchase of off-street parking spaces. 

Whenever within the B-3 zoning district of the town off-street parking spaces must be provided, the property owner or developer 

may, subject to town council review and approval, pay for parking spaces not provided in accordance with Section 17.42.090. 

The property owner or developer, upon written application to the town council, shall make a request to the town council to 

purchase off-street parking spaces in lieu of those not provided by the property owner or developer. The town council shall 

review each application and shall only approve an application if it conforms to the intent of this code as set forth in 

Section 17.42.010, and to criteria established by the town council, including but not limited to traffic congestion, potential traffic 

hazards, and the general safety and well-being of the public. If the application is approved, the property owner or developer shall 

pay a fee to the town to purchase the parking spaces not provided for the particular building or use, prorated in accordance with 

lot ownership. 

A.    Of the total parking required for motels, eighty percent must be provided on site. Twenty percent may be off site through the 

cash-for-parking fee. Required parking spaces can be parking on the street directly adjacent to the property, based on frontage, 

but cannot exceed fifty percent of the total spaces located on the street adjacent to the subject property. 

Example: If a motel needs one hundred spaces, eighty spaces must be on site. If there are twenty spaces in front of the motel 

on the street, they can consider ten of them in their cash-for-parking plan; the other ten will be elsewhere, but they will still pay 

the current parking space fee for all twenty spaces. 

B.    For short-term uses, which are those uses shown with an asterisk in Table 17.42.090, the following formula shall be 

applied: total number of spaces required according to Table 17.42.090 minus those provided on premises, with the difference to 

be multiplied by 0.2. The result is the number of spaces that must be purchased. 

Example: If an eating establishment needs twenty spaces and provides ten on-site spaces, the remainder, ten, is multiplied by 

0.2. The result, two, is the number of spaces that must be purchased. For change of use, the two purchased spaces are counted 

as either two long-term spaces or ten short-term spaces. 

C.    The fee charged for each parking space required which is not provided by the developer in accordance with the 

requirements of this chapter shall be a one-time fee, the amount of which shall be established by resolution of the town council. 

This fee amount shall be paid to the town and shall be reviewed and adjusted periodically to reflect changes in development 

costs. Approval by the town council shall be obtained and payment of the fee shall be made to the town prior to the issuance of 

a building permit, or if there is no construction or alteration of a building, but only a change of use, then prior to the granting of a 

business license. All fees collected and all interest earned shall be held in a parking fund established by the town to be used for 

the creation and maintenance of municipal parking spaces. (Ord. 254 §3, 2010: Ord. 231 §1, 2007; Ord. 215 §6, 2004: Ord. 188 

(part), 1996: Ord. 164 (part), 1994) 

 

http://www.codepublishing.com/MT/WestYellowstone/html/WestYellowstone17/WestYellowstone1742.html%2317.42.090
http://www.codepublishing.com/MT/WestYellowstone/html/WestYellowstone17/WestYellowstone1742.html%2317.42.010


 

MEMORANDUM 

 

TO: West Yellowstone Town Council/Operations Manager, Becky Guay 
RE: Aquatic Center Lease vs. Deed 
DATE: January 20, 2015 
FROM: Jane Mersen 
 

INTRODUCTION 

At the work session held on January 6, 2015, the Council asked several questions 
regarding whether it would be better for the Town to lease property to the Aquatic 
Center group or to convey it via a deed with the right of reversion should the group 
not raise the necessary funding to build and operate an aquatic center.  The Council 
asked for a short memo on the pros and cons of each. 

DISCUSSION 

1.  A Lease:   

Pros: A lease would provide the Town with more control over the property 
and any development thereon. A long term ground lease could last for up to 99 
years and at the end of the term would simply terminate and the property would 
remain under the ownership of the Town.  Generally long term leases provide that 
any improvements built on the property shall remain the property of the landowner 
at the end of the lease term. (See §70-18-101, MCA) 

 Cons:  If the Town leased the property, it could still be at risk for liability for 
activities on the Property.  Although the lease would undoubtedly contain all of the 
indemnification and hold harmless language required by our insurance carrier, such 
language will not stop an injured party from suing the Town.     

 

2. A Reversionary Deed: 

 Pros:     A deed with a right of reversion would provide the Town with a 
means by which to get the property back should the group not reach their 
fundraising goals.  The deed would transfer ownership of the property to the group 
and would generally remove the risk of liability from the Town.   



 

 

 Cons:  If the Town deeds property to the group, even with the right of 
reversion, it gives up control over the property. If the group meets its fundraising 
goals then the property belongs to the group and the Town no longer has any 
rights, as an owner, to the property. 

 

CONCLUSION 

If the Town decides to lease the property to the group, the lease must contain 
sufficient indemnification and hold harmless language to protect the Town from 
liability.  My concern about the lease is if the center fails, and the group abandons 
the project, it will all fall back to the Town to either finish the building, run the 
center, sell it, or demolish it; all which will be very expensive and time consuming 
for the Town. 

If the Town decides to convey the property by means of a deed with the right of 
reversion, any corresponding memorandum of understanding must include 
indemnification language to protect the Town and further must make provisions for 
the property to be returned to the Town if the financial goals are not met, which 
should be up to the sole discretion of the Town.   

Under either scenario, the Town could be left “holding the bag”.  I have not yet 
seen any type of personal or other guarantee that would provide the Town with 
security should the center fail.  There are no provisions for demolishing the 
building should it not be completed or should it not continue to function after a 
period of years.  The corporate documents for the group provide that if it 
terminates, that all of its assets will be distributed to the school.  We heard from 
the school that it believes that it would only receive the assets and not any 
liabilities of the group.  I do not know how the group would be able to convey its 
assets without those assets being subject to the group’s liabilities but that is not a 
question that I was asked to answer. I just don’t think it is an accurate statement 
about what would happen to the center should the group fail. 
 
 
   



COUNTY OF GALLATIN ) 
STATE OF MONTANA ) 
 

DEED WITH POSSIBILITY OF REVERTERRIGHT OF REVERSION 
 

 For the considerations of One Dollar ($1.00) and other good and valuable consideration which 

includes the substantial benefit to be received by the town of West Yellowstone, its residents and its 

visitors by the establishment of a community aquatic center.set forth in a contract executed 

simultaneously and ______ as Attachment “A" to this deed, the town of West Yellowstone, Montana 

(Grantor), does hereby grant, bargain, sell and convey, that portion of real estate being the West 

Yellowstone Original PLAT, S34, T13, S, R05, E, BLOCK 32, PLAT B-47-0, property type EP-

Exempt Property, West Yellowstone Community Aquatic Center Corporation, a non-profit corporation 

having its principalle place of activity in West Yellowstone, Montana (Grantee), upon the conditions 

set out below, and if the conditions are not kept and maintained by Grantee,  Grantor, in its sole 

discretion, shall have the right to declare this conveyance null and void,  and shall have the right to re-

enter and shall record the Quit Claim Deed provided by the Grantee conveying to Grantor, the 

property.. The interests granted by this deed are subject to a right of reverter if terms and conditions are 

not met. The terms and conditions of this conveyance agreed upon by the parties to this sale are that 

GranteeWest Yellowstone Aquatic Center, Inc. shall raise 50% of the funds either in cash or grants or 

otherwise sufficient to fund the construction of the center and its initial operating expenses within 

three. This 50% must be pledged or acquired within three years of the date of the execution of this 

deed and all. The entirety of the approximately $5,000,000.00 required to construct the facility and 

provide initial operating capital for one year must be raised within five years of the date of the 

execution of this deed.  In the event the Grantee does not provide sufficient proof to the Grantor that 

$5,000,000.00 has been raised and is immediately available for construction and operation, the 

property shall revert back to Grantor.    . 

 In the event that either or neither of these milestones are met, the town may, at its discretion, 

move to set aside this deed with title reverting to the town of West Yellowstone.  

 GrantorThe town of West Yellowstone  covenants that it is the owner in fee of the subject 

property and that there are no mortgages or encumbrances against said transfer or pertaining to said 

property. GrantorThe town of West Yellowstone further covenants that it has the authority and has 

taken all legal acts necessary for a Montana municipal entity to convey real estate. 

 GrantorThe town of West Yellowstone has, through its sound counsel, authorized the Mayor of 

the Town of West Yellowstone___________  to execute this conveyance conveying the property to 

Granteethe West Yellowstone Aquatic Center, Inc. Upon the execution of this deed the grantee shall 



have the immediate right of possession of said property with all the rights of a fee holding property 

owner.  

 Done this ______ day of October___________________, 20145. 

       TOWN OF WEST YELLOWSTONE: 

        By:     

 By: _______________________________ 

       Its: Mayor 

       ____________________________________ 
        For the town of West Yellowstone, MT 
 
       Its _________________________________ 
 
 
 
 
 
 
 Sworn and Subscribed to before me this ______ day of ___________________October, 20145. 
 
       ____________________________________ 
       Notary Public – Montana State-at-Large 
 
       My Commission Expires: ______________ 



RESOLUTION NO. 654 
A RESOLUTION EXPRESSING THE INTENTION OF THE TOWN OF 

WEST YELLOWSTONE TO DONATE LAND OWNED BY 
THE TOWN TO BE USED AS THE SITE FOR A COMMUNITY 

AQUATICS CENTER 
 

WHEREAS, the Town of West Yellowstone does not currently have an public 

aquatics center to serve the recreational and fitness needs of the West Yellowstone 

community, its residents, and visitors; and, 

WHEREAS, the Town has now owns various properties that would be suitable 

and appropriate as a site for a community aquatic center; and 

WHEREAS, the Town believes that a community aquatic center will be a good 

use of the Town’s land and a benefit to the citizens of the Town;  

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE 

TOWN OF WEST YELLOWSTONE, AS FOLLOWS: 

1. It is the intention of the Town of West Yellowstone to make available property 

for the sole purpose of establishing a site for a community aquatics facility. The Property 

is described as:  

West Yellowstone Original PLAT, S34, T13, S, R05, E, BLOCK 32, PLAT B-

47-0, property type EP-Exempt Property. [the entire lot?] 

The property will be transferred by Deed With the Right of Reversion back to the Town 

of West Yellowstone if the conditions set out below are not met. The Grantee of that deed 

shall be the West Yellowstone Community Aquatic Center Corporation. 

2. The conditions upon which the Town would convey the Property for the 

purpose described above shall include the following: 

a. The person or organization developing the aquatic center will enter into an 
agreement with the Town of West Yellowstone wherein West Yellowstone will convey to 
the West Yellowstone Community Aquatic Center Corporation the Property on the 
condition that certain improvements be constructed and that certain construction and 
fundraising benchmarks must be made. Otherwise the Town of West Yellowstone shall 
have the right to cancel the deed with the title reverting back to the Town of West 
Yellowstone. 

 
b. That the Property and improvements thereon be used for a community aquatic 

center, and other uses directly associated with such a facility, and not for any 
other use; 

 
c.  That the West Yellowstone Community Aquatic Center Corporation shall 

execute a Quit Claim Deed conveying the Property back to the Town which shall be held 
by the Town and only recorded if the West Yellowstone Community Aquatic Center 
Corporation fails to meet the benchmarks that are set out below; 

 



d.   That the West Yellowstone Community Aquatic Center Corporation shall not 
encumber the Property with any liens, mortgages, deeds of trust or similar security 
instruments that would in any way encumber the Property without the prior express 
written consent of the Town;   

 
e. That the Property and facility be constructed, maintained and operated in 

compliance with all applicable federal, state, and local codes and statutes; 
 
f.  That the West Yellowstone Community Aquatic Center Corporation remains a 

tax-exempt corporation certified under Internal Revenue Code § 501(c)(3), that the entity 
maintain that status and that it complies to that status; 

 
g. West Yellowstone Community Aquatic Center Corporation submits to the 

Town a business plan in a standard or customary form, including but not limited to an 
estimate of the total cost of the facility, as well as a description of the amount anticipated 
to be received from donations, loans, grants, and other sources; 

 
h. That the facility on the Property not default or become delinquent on any 

obligations; 
 
i. That the Town has the right to enter the Property at any time during the initial 

five year period; 
 
j. That the West Yellowstone Community Aquatic Center Corporation shall prove 

to the Town, by bank records, that on or before the third anniversary of the execution of 
the Deed that the person or organization has in its possession funds equal to or exceeding 
50 percent of the estimated $5,000,000 cost to develop the aquatic center. Prior to the 
commencement of construction of the aquatic center, but not to exceed five years from 
the execution of the Deed, the West Yellowstone Community Aquatic Center 
Corporation shall prove to the Town that funds equal to or exceeding 100 percent of the  
costs of construction and one year of operating funds are immediately available. If the 
West Yellowstone Community Aquatic Center Corporation does not meet the 
requirements set forth in this section, the Town may, in its sole discretion, set aside the 
Deed  and record the Quit Claim Deed, regaining clear title to the property at the end of 
five years as specified above; 

 
k. That West Yellowstone Community Aquatic Center Corporation maintain 

adequate liability and casualty insurance on the property, and provide a certificate of 
liability insurance and associated  declarations page to the Town each year. Further, the 
West Yellowstone Community Aquatic Center Corporation shall, as a condition of the 
granting of this interest in land, agree to defend, indemnify and hold harmless the Town 
of West Yellowstone from any claims of liability or damage brought against the Town of 
West Yellowstone for any injury occurring on the demised premises. 

 
 
 

 
PASSED BY THE TOWN COUNCIL AND APPROVED BY THE MAYOR this 

_____ day of _____________, 2014. 

 
 

_____________________________ 
Mayor 

_____________________________           _______________________________ 
Council Member Council Member 
_____________________________                      _______________________________ 
Council Member Council Member 
 
ATTEST: 
 



















LOCAL GOVERNMENT REVIEW STUDY COMMISSION OF
THE TOWN OF WEST YELLOWSTONE

TIMETABLE FOR STUDY COMMISSION DELIBERATIONS AND ACTIONS
All meetings of the Study Commission are open to the public.

This timetable for the deliberations and actions of the Town of West Yellowstone Study Commission is 
established as required by 7-3-186, MCA for the purpose of assuring full public information concerning the 
Local Government Review process in our Town and enabling informed citizen participation.

Dec 5, 2014 1:00 pm Study Commission organizational meeting, Town Hall.

Dec 8-9, 2014 Study Commission Training at Montana State University

Jan 6, 2015 1:00 pm First regular meeting of the Study Commission. Town Hall.

Feb 12, 2015 and monthly thereafter on the Thursday after the second Sunday of each succeeding month
through Sep 17, 2015 at 7:00 pm, regular Study Commission meeting at the Town Hall.

Apr 16, 2015 Public Hearing to gather citizen input on the form, functions, powers, and problems of town
government and the adequacy of town services.

May 14, 2015 Adapt a Tentative Report

June 18, 2015 Public Hearing to gather citizen response to Tentative Report

July 16, 2015 Adopt final report and provide County Clerk and Recorder a ballot certificate if a proposal is to 
be placed on the Nov 3, 2015 ballot. 

Aug 13, 2015 If the final report proposes an alteration of local government, prepare public education
materials to help citizens understand the proposal and compare the proposal with existing 
governmental form, structure, powers, and function.

Sep 17, 2015 Approve public education materials and conduct public forum.

Nov 5, 2015 If a proposed alteration in government is approved by the voters, initiate transition planning.

Dec 3, 2015 Adopt transition advisory plan and vacate office.

Dec 15, 2015 Deposit all minutes and other Study Commission documents with the county clerk and recorder.



CITIZEN INPUT FORM 

TOWN OF WEST YELLOWSTONE LOCAL GOVERNMENT STUDY COMMISSION

A link to an online version of this survey can be found at www.TownOfWestYellowstone.com

Please return this to the Town Hall or mail to Town of West Yellowstone, PO Box 1570 by 5:00pm Feb 10, 2015. Results will be discussed at the Feb 12 meeting.

You may scan and email this survey (or request a .pdf version) or send any comments to the study commissioners:

rgibson@townofwestyellowstone.com  ,    bstewart@townofwestyellowstone.com  , or    mcostello@townofwestyellowstone.com  

1. In general, how responsive is your town government to your needs?

1. Very responsive

2. Responsive 

3. Not very responsive

4. Very unresponsive 

5. No opinion or don't know

Comment:

2. In your opinion, how fair is your town government in dealing with all of the 

residents of the community?

 1. Very responsive

 2. Responsive 

 3. Not very responsive

 4. Very unresponsive 

 5. No opinion or don't know

Comment:

3. If you had a problem that needed to be handled by the Town Council, do you 

believe they would listen to your concerns and treat you fairly?

1. Yes

2. Probably 

3. Probably not 

4. No 

5. No opinion or don't know

Comment:

4. I believe that law enforcement in our community is:

1. More than adequate

2. Adequate 

3. Less than adequate

4. Inadequate 

5. No opinion or don't know

Comment:

5. I believe maintenance of the streets and sidewalks in our community is:

1. More than adequate

2. Adequate 

3. Less than adequate

4. Inadequate 

5. No opinion or don't know

Comment:

6. I believe social services in our community is:

1. More than adequate

2. Adequate 

3. Less than adequate

4. Inadequate 

5. No opinion or don't know

Comment:

7. If you had a problem that needed to be handled by the Town Operations 

Manager, do you believe your concerns would be heard and that you would be 

treated fairly?

1. Yes

2. Probably 

3. Probably not 

4. No 

5. No opinion or don't know

Comment:

8. If I had to vote tomorrow, I would vote to:

1. Keep Town government the same as it is now

2. Make a few changes in the Town government

3. Make major changes in the Town governement

4. Completely change the form and powers of the Town government

5. No opinion or don't know

Comment:

How would you rank the following services provided by the Town of West Yellowstone? (check the appropriate box)

Excellent Good Satisfactory Unsatisfactory No Opinion

Water

Waste Water

Police

Fire

Ambulance

Streets



Town of West Yellowstone 
Local Government Study Commission Meeting 
January 6, 2015 
 
Study Commission Members Present: Richard Gibson-Chair, Blaize “Doc” Stewart, Marysue 
Costello, Liz Roos-Town Clerk & Ex-Officio Member 
 
Others Present: Helene Rightenour, John Costello 
 
Public Comment: No public comment is received. 
 
Newspaper Liasion: Doc Stewart has volunteered to serve as the newspaper liaison, says that he 
lives across the street from Jeremy Weber, Editor for the West Yellowstone News.   
 
1) Motion carried to appoint Doc Stewart as the newspaper liaison. (Gibson, Costello)  
 
The Commission discusses scheduling meetings, setting a calendar, and how the commission 
should approach this project.   
 
2) Motion carried to accept the proposed timetable for Study Commission Deliberations and 

Actions, understanding that the timetable may be adjusted as necessary. (Costello, 
Gibson)       

 
Stewart says he will make the changes and clarifications they discussed and email everyone a 
final timetable.  The group also discusses what they would like to accomplish prior to the 
February meeting.  There is general agreement that each Study Commission member will visit 
with at least three members of the Town Council to gather input about the current form of 
government and potential changes.   
 
3) Motion carried to adjourn, 1:45 PM. (Costello, Gibson) 
 
 
 
 
 
____________________________________ 
Richard Gibson, Chair 
 
 
 
____________________________________ 
Elizabeth Roos, Town Clerk 



Town of West Yellowstone 
Study Commission Meeting 
January 23, 2015 
3:00 PM 
 
Study Commission Members Present: Richard Gibson-Chair, Blaize “Doc” Stewart, Marysue 
Costello, Liz Roos-Town Clerk & Ex-Officio Member 
 
Doc Stewart reports that he has met with Jeremy Weber, Editor for the WY News, and says that 
next week he is going to run an article in the paper about the Study Commission procedure.  He 
says they are going to print the calendar and suggests that they also publish a citizen input form.  
Stewart presents a form he has prepared and there is discussion about distribution of the form.  
The commission discusses setting a deadline for collecting responses to the input form and 
agrees on February 10, 2015.  They agree to also put the form on the Town’s website and set up 
an internet survey such as “survey monkey” where people can just take the survey online.   
 
Motion carried to approve the survey and allow distribution of the survey as they see fit, and 
authorize the expenditure of up to $100 to create the electronic survey.  (Stewart, Gibson)     
 
The meeting is adjourned, 3:30 PM. 
 
 
 
 
 
 
____________________________________ 
Richard Gibson, Chair 
 
 
 
____________________________________ 
Elizabeth Roos, Town Clerk 
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