
 Town of West Yellowstone 
MONDAY, May 14, 2018 

West Yellowstone Town Hall, 440 Yellowstone Avenue 
TOWN COUNCIL WORK SESSION - 5:30 PM 

 
Legal Services Request for Proposals (RFP)        Discussion 
 
 

TOWN COUNCIL MEETING – 7 PM 
 
Pledge of Allegiance 
Purchase Orders   
Treasurer’s Report & Securities Report 
Claims ∞ 
Consent Agenda: Minutes of May 3, 2018 Town Council Meeting ∞ 
Business License Applications  
Advisory Board Report(s) 
Town Manager & Department Head Reports 
Comment Period 
 Public Comment 
 Council Comments 

 
UNFINISHED BUSINESS 
 
Public Hearing: Business License Ordinance Revisions 
 
Business License Revisions Ordinance, 1st Reading      Discussion/Action ∞ 
 
Resolution No. 709, Business License Fees       Discussion/Action ∞ 
 
NEW BUSINESS 
 
Public Hearing:  Variance Request, Hibernation Station, Employee Housing Cabin 
 
Variance Request, Hibernation Station, Employee Housing Cabin    Discussion/Action ∞ 
  
Marketing and Promotions (MAP) Fund Award Recommendations    Discussion/Action ∞ 
 Music in the Park, 2018 Series, $17,500 
 WY Chamber, Marc Willson Seminars for Community Business, $1200 

Legal Services RFP Selection         Discussion/Action ∞ 
 
Planning Board Appointments        Discussion/Action ∞ 
 
Collective Bargaining Agreement, Police Protective Association    Discussion/Action ∞ 
 
Correspondence/FYI/Meeting Reminders ∞ 

 



 
Policy No. 16 (Abbreviated) 

  Policy on Public Hearings and Conduct at Public Meetings  
 
Public Hearing/Public Meeting 
A public hearing is a formal opportunity for citizens to give their views to the Town Council for consideration 
in its decision making process on a specific issue.  At a minimum, a public hearing shall provide for submission 
of both oral and written testimony for and against the action or matter at issue.   
 
Oral Communication 
It is the Council’s goal that citizens resolve their complaints for service or regarding employees’ performance 
at the staff level.  However, it is recognized that citizens may from time to time believe it is necessary to speak 
to Town Council on matters of concern.  Accordingly, Town Council expects any citizen to speak in a civil 
manner, with due respect for the decorum of the meeting, and with due respect for all persons attending.  

• No member of the public shall be heard until recognized by the presiding officer. 
• Public comments related to non-agenda items will only be heard during the Public Comment portion of 

the meeting unless the issue is a Public Hearing.  Public comments specifically related to an agenda item 
will be heard immediately prior to the Council taking up the item for deliberation. 

• Speakers must state their name for the record. 
• Any citizen requesting to speak shall limit him or herself to matters of fact regarding the issue of 

concern. 
• Comments should be limited to three (3) minutes unless prior approval by the presiding officer. 
• If a representative is elected to speak for a group, the presiding officer may approve an increased time 

allotment. 
• If a response from the Council or Board is requested by the speaker and cannot be made verbally at the 

Council or Board meeting, the speaker’s concerns should be addressed in writing within two weeks. 
• Personal attacks made publicly toward any citizen, council member, or town employees are not 

allowed.  Citizens are encouraged to bring their complaints regarding employee performance through the 
supervisory chain of command.  

Any member of the public interrupting Town Council proceedings, approaching the dais without permission, 
otherwise creating a disturbance, or failing to abide by these rules of procedure in addressing Town Council, 
shall be deemed to have disrupted a public meeting and, at the direction of the presiding officer, shall be 
removed from the meeting room by Police Department personnel or other agent designated by Town Council or 
Operations Manager.  
 
General Town Council Meeting Information 

• Regular Town Council meetings are held at 7:00 PM on the first and third Tuesdays of each month at 
the West Yellowstone Town Hall, 440 Yellowstone Avenue, West Yellowstone, Montana. 

• Presently, informal Town Council work sessions are held at 12 Noon on Tuesdays and occasionally on 
other mornings and evenings.  Work sessions also take place at the Town Hall located at 440 
Yellowstone Avenue. 

• The schedule for Town Council meetings and work sessions is detailed on an agenda.  The agenda is a 
list of business items to be considered at a meeting.  Copies of agendas are available at the entrance to 
the meeting room. 

• Agendas are published at least 48 hours prior to Town Council meetings and work sessions.  Agendas 
are posted at the Town Offices and at the Post Office.  In addition, agendas and packets are available 
online at the Town’s website: www.townofwestyellowstone.com. Questions about the agenda may be 
directed to the Town Clerk at 646-7795. 

• Official minutes of Town Council meetings are prepared and kept by the Town Clerk and are reviewed 
and approved by the Town Council.  Copies of approved minutes are available at the Town Clerk’s 
office or on the Town’s website: www.townofwestyellowstone.com.   

 



Town of West Yellowstone 
Request for Proposals - 

Legal Services 
 

The Town of West Yellowstone is seeking proposals from 
qualified firms or individuals to provide legal services. In addition, 
the firm or individual will act as the Town Prosecutor.  Applicants 
must be currently licensed to practice law in the State of Montana.  
Applicants are required to have a minimum of five years of 
experience in municipal law.  Strong background in labor, contract, 
criminal, tax, and real estate law is necessary. A complete scope of 
work to be provided under the awarded contract may be obtained 
by contacting the Town of West Yellowstone, PO Box 1570, 440 
Yellowstone, West Yellowstone, MT, 59758, (406) 646-7795, or 
by email at info@townofwestyellowstone.com.  All proposals 
must be received by 5:00 PM, Jan. 12, 2018. 

 

 
 
 
 
 
 
 
 
 
 
 
 

mailto:info@townofwestyellowstone.com


 
 

Town of West Yellowstone 
Legal Services Scope of Work 

 
The work covered by this Request for Proposals (RFP) includes 
but will not be limited to the following: 
 

1. Provide legal advice, counsel, and render such legal 
services as required by the Town government. 

2. Provide legal advice, counsel, and render such legal 
services as requested by authorized Town Council 
members and staff. 

3. Prepare, draft, and/or review all necessary legal documents, 
ordinances, resolutions, contracts, and correspondences. 

4. Research and render legal opinions for the Town. 
5. Act on behalf of the Town in all criminal and civil Court 

matters. 
6. Represent the Town before all agencies of government and 

private parties having business with the Town. 
7. Appear on behalf of the Town to prosecute and defend all 

civil and criminal cases in Montana district courts, federal 
courts of the United States, and before any other 
administrative or quasi-judicial board, committee, tribunal, 
or other person or corporate body. 

8. Attend Town Council meetings, board and committee 
meetings, as required by the Town. 

9. Perform other duties which may be required by the statutes 
of the State of Montana or the Charter of the Town of West 
Yellowstone. 

10. Perform such other services as are customarily performed 
by corporate counsel. 

 
 
 



Proposal Information 
 

When responding to this RFP, please include the following: 
 

1. A description of the firm’s or individual’s prior legal 
experience with local governments 

2. If a firm, a summary of the key personnel that would be 
available to the Town  

3. Past and current legal work in the State of Montana 
4. The firm’s or individual’s projected workload over the next 

two years for other clients  
5. Unique or extraordinary skills or qualifications 
6. Cost per hour for regular legal services 
7. Cost per hour for paralegal or secondary legal services 
8. Breakdown of the charges for travel time and travel 

expenses 
9. Any charges for other expenses incurred while performing 

the duties outlined in the scope of work including but not 
limited to: photocopies, faxes, long-distance phone calls, 
etc. 

 
All RFPs shall be mailed to Town of West Yellowstone, Attn: 
Daniel Sabolsky – Town Manager, PO Box 1570, 440 
Yellowstone, West Yellowstone, MT, 59758. All proposals must 
be received by 5:00 PM, January 12, 2018. Please print on the 
outside of the envelope “LEGAL SERVICES RFP.” 
 

 
Any questions, please contact Daniel Sabolsky, Town Manager at 

(406) 646-7795, or by email at 
dsabolsky@townofwestyellowstone.com. 
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WEST YELLOWSTONE TOWN COUNCIL 
Town Council Meeting  

May 3, 2018 
 

COUNCIL MEMBERS PRESENT: Jerry Johnson, Pierre Martineau, Chris Burke, Greg 
Forsythe 
 
OTHERS PRESENT:  Town Manager Daniel Sabolsky, Fire Chief Shane Grube, Drew Barney, 
Brian Benike, Chipper Smith, Bill Howell, Randy Wakefield-Fall River Electric, Marc Shepherd,  
Richard & Teri Gibson 
 
The meeting is called to order by Deputy Mayor Greg Forsythe at 7:00 PM in the Town Hall, 
440 Yellowstone Avenue, West Yellowstone, Montana. 
 
Portions of the meeting are being recorded. 
 
The Treasurer’s Report with corresponding banking transactions is on file at the Town Offices 
for public review during regular business hours. 
 
ACTION TAKEN 
 
1) Motion carried to approve the claims, which total $133,277.59.  (Martineau, Burke)  

Burke abstains from #44382. 
 
2) Motion carried to approve the Consent Agenda, which includes the minutes of the April 

17, 2018 Town Council Meeting. (Johnson, Martineau) 
 
3) Motion carried to approve the business license application for Braeve Construction, LLC 

made by Brian Benike. (Martineau, Johnson) 
 
4) Motion carried to table the first reading of the business license ordinance until the next 

meeting. (Johnson, Forsythe)  Martineau is opposed, motion passes. 
 
5) Motion carried to table Resolution No. 709, business license fees. (Johnson, Martineau) 
 
Public Comment Period 
Chipper Smith comments that he had heard rumor of the development review group that 
Sabolsky mentioned earlier and strongly supports that.  He also supports acknowledgement and 
courtesy of notifying the Grizzly Park Architectural Committee or Madison Addition 
Architectural Committee.  He also says that developing a process to issue zoning permits is also 
a very good idea.   
 
Council Comments 
Council Member Jerry Johnson reports that on Saturday, May 12, there will be a celebration of 
Life for Clyde Whitman.  He says that he recently met the owner of Firehouse Subs franchise, a 
company owned by firemen, and encouraged the Fire Department to apply for their grant 
program.  Forsythe introduces Jeff Hamill, the new editor for the West Yellowstone Star.  Chris 
Burke reports that he just returned from attending the Montana Housing Conference in Butte, 
where he learned a lot about developing affordable housing, specifically about community land 
trusts.  Pierre Martineau reports on the “tiny homes” project in Bozeman that are being 
developed by Montana State and HRDC to assist the homeless.  He says they are planning to 
build approximately 100 tiny homes.  Forsythe says that considering this is an election year, he 
thinks that they need to start discussing increasing the resort tax and perhaps they should meet 
with their local representatives.  Johnson reiterates comments he has made before and says that 
they can’t just sit back and wait for someone else to do it, they will need to handle it themselves.  
The Council agrees that they need to maintain leadership on it, Johnson says they should 
consider budgeting to hire a lobbyist. 
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Town Council Meeting 
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DISCUSSION 
 
1) Johnson asks about the attorney fees, noting that the last month’s bill was over $8000.  

Sabolsky answers that they budgeted $150,000 for the year and have spent less than 
$100,000 so far this budget year.  He also explains that the last month was costlier than 
usual because of court activity and work on the nightly rental ordinance.  Johnson asks 
about the progress Land Solutions on updating the zoning code and subdivision 
regulations.  He also asks about the repairs to the 2018 Dodge Ram and the window 
replacements at the Union Pacific Dining Lodge. 

 
3) Sabolsky says that they have requested that when the applicant gets all the registration 

and permits from the State, that copies are provided to the Town.  Brian Benike explains 
that he has registered with the Secretary of State and is working on his contractor’s 
license and workers comp, he is attempting to get all his permits and licenses in order 
before starting jobs. 

 
4) Deputy Mayor Greg Forsythe explains that the business license ordinance is on the 

agenda for first reading this evening.  The Council discusses the proposed ordinance.  
Johnson expresses concern about the statement that includes the lease of residential 
facilities under the definition of business.  The group also discusses the statement that 
requires a separate business license for every nightly rental.  He also says that on the fee 
resolution, campgrounds should be charged the same amount per site as per hotel room.  
Burke agrees with Johnson that the language is a little confusing about rentals, but he 
thinks it is explained well enough.  Chipper Smith says that he has some concerns about 
the document.  He says it would be nice if it was clear what changes were made from the 
current document.  He has talked to multiple council members about his concerns.  He 
questions the clarity of the definition of “lodging facility,” particularly in reference to 
home or vacation rentals.  He questions the statement that requires all nightly/vacation 
rental units to have separate business licenses and whether a hotel needs a separate 
license for every room.  He says that he owns a building with five short-term rentals and 
questions whether he needs five separate rental units.  The group discusses the language 
and multiple suggestions are made to clarify and make clear.  Marc Shepherd agrees with 
the statements made by Smith.  He also complains that the changes made from the 
original ordinance are not clear and considering it is first reading, it should be noted.  
Shepherd agrees with Smith that it is not right to require separate licenses for each 
nightly unit.  Drew Barney addresses the Council and questions why residential rentals 
will now be required to purchase a business license.  He says it only increases the cost to 
the owner to provide housing.  He also questions why they are charging per unit for 
residential units.  Barney says that he disagrees with the suggestion to differentiate 
between rental units and employee housing because everyone he rents to is someone’s 
employee.  Shepherd says he commends the Town for working on the ordinances but 
suggests it is time to bring in someone that is an expert in this area.  The Council agrees 
and says they have done that.  Following the motion, Richard Gibson points out that 
considering that they expect to have further discussion about the ordinance, he believes 
they should table the ordinance before approving first reading.  Barney asks the Council 
Members how they feel about requiring a license for residential rentals.  Johnson says he 
does not think they should, but the rest of the Council does.  Forsythe says that this 
ordinance is important and he believes they should take their time to do it right.  
Martineau makes a motion, seconded by Burke, to approve the first reading of the 
ordinance.  Forsythe and Johnson are opposed, motion fails.  A second motion is passed 
to table the first reading until the meeting. 

 
A) Advisory Board Reports:  Teri Gibson reports on behalf of the Planning Board, which 

met last week.  She says that they discussed an employee housing cabin proposal at 
Hibernation Station and parking at the new Kelly Inn.  Town Manager Dan Sabolsky 
reports that the Parks & Recreation Advisory Board met last week and reviewed the 
results of the summer recreation survey and the brochure for this week’s program.  They 
have asked Coordinator Brandy Holland to set up a program that would enable her to  
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 send a group text to parents of the children in the program.  They also discussed the 

Capital Improvement Plan including the ice rink, Pioneer Park, Frontier Trail, and casting 
pond behind the UPDL.   Johnson asks about the informal committee that met to discuss 
improvements to the ice rink.  Sabolsky explains that he got some people together that are 
experienced with ice hockey and rinks and they are just doing some research for the 
purpose of making recommendations to the Parks & Recreation Board.   

 
B) Town Manager’s Report:  Town Manager Dan Sabolsky reports that the staff for the 

Town Office is attending the Municipal Institute in Billings next week.  He will remain in 
the office with assistance from Social Services Assistant Vely Vazquez and Court Clerk 
Kerry Parker.  He reports that they have ordered defibrillators for the Town Hall, Povah 
Center, UPDL and all police cars.  Fire Chief Shane Grube helped them order the units 
and will provide a refresher for everyone as how to use the units.  The units are being 
funded through a grant from the Yellowstone Foundation save $3500 from the Town.  
Both collective bargaining units will vote tomorrow on the proposed contracts and they 
hope to have the results soon.  Town Attorney Jane Mersen has sent a first draft of the 
nightly rentals ordinance.  He reports that staff also met today to work on a commercial 
building process and zoning permit process.  They participated in a conference call with 
representatives from the Yellowstone Half Marathon today.  They are working out the 
details to make sure collections are handled correctly.  The legal services RFP process 
will be discussed at a work session at the next meeting and hope to make a 
recommendation at the next meeting.  He is meeting with the engineer from the Moonrise 
Development property tomorrow.  They have six applications for summer recreation 
counselor positions and five applications for seasonal laborers in the Public Services 
department.  On behalf of Public Services Superintendent James Patterson, he reports that 
the new water production well has been drilled and is looking good.  They are 
recommending drilling a little deeper than originally planned to get very good water flow.  
His department is also working on grading the alleys, sweeping the streets, and 
addressing safety concerns in the Town buildings.  He also reports that Finance Director 
Lanie Gospodarek and School Resource Officer Neil Courtis are both in the park this 
week participating in the Expedition Yellowstone trip with the 6th grade class.   

 
C) Sabolsky explains that due to some questions from the Planning Board, Town Attorney 

Jane Mersen prepared a memo explaining that four seats should be town residents and the 
seat that is designated by the County may be someone that lives outside the town limits. 
The Council also discusses the procedure they should follow to fill the five positions.  
The appointments will be made at the next council meeting.  They currently have 10 
applications for five seats.  Chipper Smith questions whether the Town Attorney’s 
interpretation of MCA 76-1-221 regarding the definition of resident freeholder and if that 
means where the individual resides or if the individual just owns property.  The group 
discusses the question at length.  Bill Howell says that he is happy to hear there are so 
many people interested in serving on the board.  He suggests that when they have to 
decide who will serve one and two year terms, that they just put the names in a hat and 
draw them out.   

  
The meeting is adjourned. (10:00 PM) 
 
 
       ____________________________________ 
       Mayor 
 
 
ATTEST: 
 
 
 
       ____________________________________ 
       Town Clerk 



TOWN OF WEST YELLOWSTONE 
 

 

440 Yellowstone Avenue * PO Box 1570  * West Yellowstone, MT  59758 * (406) 646-7795               

 
PUBLIC HEARING 

 
Ordinance No. 266 
Business Licensing 

 

 NOTICE IS HEREBY GIVEN that the Town Council of the Town of West Yellowstone will conduct a 
Public Hearing on May 14, 2018 regarding Ordinance 266.  Ordinance No. 266 regulates business licensing and 
regulations. 

Complete copies of the ordinances are available at the Town Hall, 440 Yellowstone Avenue, West Yellowstone, 
MT or by email at eroos@townofwestyellowstone.com.  The proposed ordinance is also posted on the Town’s 
website: www.townofwestyellowstone.com.  The public hearing will be held during the regular Town Council 
Meeting which begins at 7:00 PM on May 14, 2018.  The meeting will take place in the Town Hall, 440 
Yellowstone Avenue in West Yellowstone, MT, at which time oral testimony will be taken from the public.  
Written testimony may be submitted until 5:00 PM on the date of the hearing to the Town Clerk at the Town Hall, 
by mail to P.O. Box 1570, West Yellowstone, MT  59758, or by email to eroos@townofwestyellowstone.com.  
For further information contact the Town Offices, 646-7795. 

 
Elizabeth Roos 
Town Clerk 
 

http://www.townofwestyellowstone.com/


ORDINANCE No. ____________ 
 
 

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF WEST 
YELLOWSTONE AMENDING THE WEST YELLOWSTONE 

 TOWN CODE TO AMEND SECTION 5.04 OF THE  
WEST YELLOWSTONE MUNICIPAL CODE RELATING TO  

BUSINESS LICENSE REQUIREMENTS 
 
 WHEREAS, the Town Council of the Town of West Yellowstone believes that requiring 
businesses that operate within the Town and surrounding area to obtain business licenses from the 
Town is in the best interests of the health, safety and welfare of the citizens of West Yellowstone; 
and 
 
 WHEREAS, the Town Council of the Town of West Yellowstone has considered changes 
to its business license requirements at a public work session on April 17, 2008 and at a public 
hearing, on May 14, 2018 and has received input from the citizens of the Town and has made the 
desired and necessary changes to the business license requirements as set out in Exhibit A, 
attached hereto; and 
 
 WHEREAS, the Town Council of the Town of West Yellowstone considered the 
amendments to Section 5.04 WYMC at an open meeting for a First Reading on May 3, 2018 and 
again for a Second Reading on May 14, 2018, both meetings being duly noticed as required by 
Section 7-1-4127, MCA;  
  
 NOW THEREFORE, BE IT ORDAINED by the Town Council of the Town of West 
Yellowstone that the following amendment be made to the municipal code of the Town of West 
Yellowstone, effectively amending Section 5.04 et. seq West Yellowstone Municipal Code as 
follows: 
 
 Section 1: 
 

The amendments are set out in Exhibit A, attached hereto and incorporated herein by 
reference. 
 
 Section 2:  REPEALER:     All ordinances and parts of ordinances in conflict with 
provisions of this ordinance, except as provided above, are hereby amended or repealed. 
 
 Section 3: EFFECTIVE DATE: This ordinance shall be in full force and effect thirty (30) 
days after final adoption by the Town Council of the Town of West Yellowstone. 
 
 Section 4: SEVERABILITY: If any portion of this ordinance or the application therefore 
to any person or circumstance is held invalid, such invalidity shall not affect other provisions of 
this ordinance which may be given effect without the invalid provisions or application and, to this 
end, the provisions of this ordinance are declared to be severable. 
 



 PASSED BY the Town Council and approved by the Mayor of the Town of West 
Yellowstone, Montana, this ____ day of ____________________, 2018. 
 
 
 
_____________________________   __________________________ 
Brad Schmier, Mayor/Councilman   Greg Forsythe, Deputy Mayor/Councilman 
 
 
 
_____________________________   __________________________  
Pierre Martineau, Councilman   Jerry Johnson, Councilman 
 
 
 
_____________________________    
Chris Burke, Councilman     
       ATTEST:    
 
 
 

__________________________ 
Elizabeth Roos 
Town Clerk  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Exhibit A 

5.04.010 Definitions. 

For purposes of this chapter, the following definitions apply:  

A. "Business" means every trade, occupation, profession, vocation, enterprise, nonprofit enterprise, 

establishment, or activity that is conducted for private profit or benefit and that is not specifically 

exempted by state law or this chapter. "Business" also includes the lease or rental of commercial 

facilities or buildings and includes the lease or rental of residential facilities, such as single-family 

homes, apartments, mobile homes, or condominiums, whether nightly or long-term." Business" 

excludes temporary or short-term fund-raising activities conducted by a church, school or by a nonprofit 

civic, fraternal organization or individual under the age of 18. 

B. "Lodging facility" means a residential or commercial building that contains individual sleeping rooms or 

suites and that provides overnight lodging for compensation for periods less than thirty days. "Lodging 

facility" includes a hotel, motel, resort, dormitory, inn, condominium, dude ranch, guest ranch, hostel, 

public lodging house, time share. bed and breakfast facility, home or vacation rental. "Lodging facility" 

also includes any campground, recreational vehicle or trailer park, or similar facility.  

C. “Location” means an address on a specific lot which is a parcel or plot of land shown as an individual unit 

of ownership of the most recent plat or other record of subdivision. 

D. "Wholesale merchant" means any person or entity engaged in the business of selling inventory to 

retailers or otherwise selling for the purpose of resale by another person or entity.  

5.04.020 Business license required. 

No person, corporation or other entity shall conduct, transact or engage in business of any kind within 

the Town before first submitting an application, appropriate fee, parking plan, required fire and health 

inspection documentation and obtaining approval for a business license. Failure to obtain a business 

license prior to operating a business in the corporate limits of the Town constitutes a violation of this 

Chapter.  

Multiple residential rental units located on different parcels around town and owned by a single entity may 

be listed on 1 (one) business license.  Parking plans for each location must be submitted with the business 

license application that have been approved by the Planning Advisory Board and/or Town Council.  All 

nightly/vacation rental units must have a separate business license. Nightly/vacation rentals, even if they 

are on the same parcel and under the same ownership as a residential rental, must have their own business 



license. 

5.04.030 Application procedure. 

A.    Every person, corporation, or other entity applying for a business license under this chapter is subject to 

regulation, inspection, control, and supervision under the general police power of the Town.  

B.    Upon receipt of a completed application which includes the business license fee, parking plan and applicable 

fire code and health department approvals for a new business license, the Town Clerk shall refer the application 

to appropriate employees of the Town for the purpose of any investigation and inspection of the proposed 

business. Business license applications must contain all information prescribed or required by the Town and 

must include a site plan delineating parking for the business or certification of parking in-lieu payment. Business 

license applications must be signed by both the business owner and, if different, the owner of the real property on 

which the business will operate. The Town Clerk shall refer investigations to appropriate staff and review for 

inclusion in the Town Council packet. Completed business license applications shall be approved or denied by 

the Town Council at the next regularly scheduled Town Council meeting unless the Planning Advisory Board 

needs additional time to review the parking plan.  

C.    If one party seeks to transfer a business license to another party and the exact nature and location of the 

business remains the same, then the Town Clerk, upon payment of the required fee, and an internal review of a 

current parking plan shall transfer the business license. However, if the party seeking to transfer a business 

license to another party is delinquent on the obligation to report or pay resort tax under Chapter 3.12 for any 

business owned by the transferring party, the Town Clerk shall not transfer the business license until all 

delinquent resort tax, interest, and applicable penalties are paid in full or payment arrangements have been made 

with the Town. 

D.  In lieu of a standard business license, an applicant may seek a short-term business license that is reviewed 

and approved by the Finance Department.  A short-term business license is valid for ten (10) calendar days only. 

All applicable permits and licenses required by other agencies, such as a food purveyor’s license from the 

Gallatin County Health Department or approval from the Grizzly Park Architectural Committee, must be in effect 

at time of application.  The applicant must also provide a site plan for parking review by the Town.  Fees for the 

short-term business license and resort tax bond shall be set by resolution: 

E.    A business for contracted services that does not maintain an office or permanent residence in West 

Yellowstone, and whose business is not required to provide parking spaces and that is required to collect resort 

tax may obtain a business license that is reviewed and approved by the Finance Department without Town 



Council approval. Except as modified in this Subsection, this business license is subject to all other provisions in 

this Chapter concerning a standard business license. 

F.   Contracted service businesses located in town, that do not have a parking requirement, can be approved by 

the Finance Department without Town Council approval. 

5.04.040 License issued on annual basis. 

The Town issues business licenses on an annual basis with the exception of short term licenses. The license 

period is effective from June 1st to May 31st of the following year. Businesses may renew or purchase a business 

license from the Town March 1st for the following license year.  If an existing business license is renewed after 

June 30th, a penalty fee will be applied.  A new license may be purchased at any time, but all licenses expire May 

31st.  The Town does not prorate business license fees.   

5.04.050 Fee schedule. 

The Town Council shall by resolution set the fee schedule for business licenses, transfers of business licenses, 

and related fees. 

5.04.060 Resort tax bonds. 

A.    If an applicant for a business license intends to sell any goods or provide services that are subject to the 

Town’s resort tax pursuant to Chapter 3.12, then a resort tax bond in an amount set by resolution must 

accompany the business license application. The resort tax bond shall be executed by a surety company 

licensed to do business in Montana. In lieu of a surety bond, the applicant may submit a cash bond of equal value. 

B.    The bond must be approved by the Town Clerk and must be conditioned upon the applicant’s collection and 

remittance of resort tax in accordance with all requirements of Chapter 3.12. The resort tax bond must remain in 

full force and effect until four (4) months after the end of the first, full business license year. 

C.    When an existing business that is subject to resort tax collection pursuant to Chapter 3.12 changes 

ownership, the new owner must provide a resort tax bond to the Town Clerk in the same manner set forth above. 

D.    If a business fails to collect, report, and remit the resort tax or otherwise violates the provisions of Chapter 

3.12, the Town shall have a right of action on the bond for recovery of any unpaid resort tax, as well as interest, 

civil penalties and attorney’s fees allowed by ordinance or state law. The Town may require a business to post a 

new or additional resort tax bond if the business fails to timely remit resort tax payments for more than two 



consecutive months or for any three months in a twelve-month period. The Town may not renew a business 

license that has unpaid resort tax outstanding at the time a business licenses must be renewed. 

E.  After a business has collected and remitted the resort tax in accordance with all provisions of Chapter 3.12 

for the first licensing period of business operation, the Town Clerk shall then return the resort tax bond to the 

business four (4) months after the expiration of the original business license.  Failure to remit any resort tax 

during the term of the initial issuance of a Town business license shall constitute grounds for the Town to retain 

the bond. (Ord 220 §6 2006) 

5.04.065 Expositions and outdoor sales. 

A.    Notwithstanding the other provisions of this Chapter, any person engaged in the business of conducting an 

exposition, exhibit or sale of any merchandise or product, including artifacts and art objects, at an outdoor 

exposition or sale, or at an indoor exposition or bazaar, where two or more persons are gathered together for 

such purpose shall pay a business license fee as set by resolution. 

B.     The applicant shall: 

1.     Submit an application thirty (30) calendar days prior to the event. Application forms shall be obtained 

from the Finance Department. Exposition licenses shall be issued by the Finance Department after 

consultation with the Police Department, the Fire Department, the Public Services Department, and the 

Town Manager. It is recommended that the entity or person organizing or sponsoring the exposition start 

the licensing process at least thirty (30) calendar days in advance. If the submittal is received by Town at 

least thirty (30) calendar days in advance of the event, the application may be circulated through 

intra-departmental mail. However, if it is received less than thirty (30) calendar days prior to the event, a 

penalty fee of fifty dollars ($50.00) will be added to the license fee, and the applicant shall be responsible 

for going individually to the Police, Fire, and Public Services Departments to obtain any necessary 

approval. Completing those approvals, the applicant must return the application to the Finance 

Department for review at least five (5) business days before the beginning of the event. The request is then 

forwarded to the Town Manager for final consideration. It is unlawful to conduct an exposition regulated by 

this Chapter without a license. 

2.     Post a resort tax bond in the amount set by resolution. The resort tax bond shall be executed by a 

surety company licensed to do business in Montana. In lieu of a surety bond, the applicant may submit a 

cash bond of equal value. If an applicant fails to collect, report, and remit the resort tax in accordance with 

the provisions of Chapter 3.12. the Town shall have a right of action on the bond for recovery of any unpaid 



resort tax, as well as interest, civil penalties and attorney’s fees allowed by ordinance or state law. After 

provisions of Chapter 3.12 have been met, the Town Clerk will return the resort tax bond to the applicant 

within ninety (90) calendar days. 

3.    Notify each participant in writing, prior to accepting any application or approving participation in the 

exposition, bazaar, exhibit or sale, that the participant is responsible for submitting the following on or 

before the twentieth day of the month following the event to receive the resort tax administrative fee and no 

later than the last day of the month to avoid a penalty: 

a.    A completed Town of West Yellowstone resort tax form; and 

b.    A check payable to the Town of West Yellowstone for the three percent resort tax required under 

the guidelines as specified by Chapter 3.12 of this code. 

4.    Acquire and keep on file the names, addresses and phone numbers of all participants and further, 

collect and remit, from each vendor, the completed resort tax form and payment due. 

C.   The provisions of this Section do not require additional licenses for merchants or vendors participating in 

such events when all of the participants are regularly licensed under other provisions of this Chapter. Events 

sponsored by nonprofit organizations where the merchandise is non-business-related personal property sold by 

individuals not regularly engaged on a full-time or part-time basis in the business of selling, manufacturing or 

distributing such merchandise are not required to obtain a business license. 

D.    Applicants may file an appeal with the Town Council for a reduction or waiver of license fees and bond 

requirements. 

5.04.070 Interstate commerce. 

Nothing contained in this Chapter is intended to operate so as to interfere with the power of the Congress of the 

United States to regulate commerce between states. 

5.04.080 Unlawful activities not licensed. 

This Chapter may not be construed to allow licensing of any business or activity that is prohibited by any law of 

the United States, the State of Montana or the Town. It is unlawful for any person or entity to sell merchandise, 

goods, or services of any kind, or solicit orders for merchandise, goods, or services, on any street, alley, sidewalk 

or other public place in the Town, except as permitted in Section 5.20.030. 
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5.04.090 Business license revocation. 

The Town may revoke a business license under the following circumstances: 

A.    Failure to report or remit resort tax by payment deadlines detailed in Section 3.12.060; 

B.    The violation of any provision of Chapter 3.12 concerning resort tax; 

C.    The violation of any provision of this Chapter concerning business licenses; 

D.    Misrepresentation of ownership, nature of business, or any material fact on a business license application; 

E.    The violation by the business of any other provision of the West Yellowstone Municipal Code. (Ord. 233 §2, 

2007) 

5.04.100 License revocation procedure. 

A.    A business license may be revoked for any violation of this Chapter, including those specified in Section 

5.04.090. A business license may be revoked either by order of the Town Judge or by an administrative order by 

the Town Manager. 

B.    If the Town Manager determines that the Town has valid grounds to revoke a business license, the Town 

Manager must notify the business in writing of these grounds at least ten (10) business days before issuing an 

administrative order revoking a business license. The notice must also inform the business that it has ten (10) 

business days from the date of the notice to provide the Town with any documents or information contesting the 

stated grounds for revocation. After reviewing all pertinent documents and information, including any submittal by 

the business contesting the stated grounds, the Town Manager may issue an administrative order revoking a 

business license if determines that the business has committed any violation of this Chapter, including those 

specified in Section 5.04.090. 

C.    A business may appeal an administrative order by the Town Manager revoking its business license by filing 

a written notice of appeal with the Town Clerk within ten calendar days after the date of the administrative order. 

The administrative order of revocation is stayed during any appeal to the Town Business License Review Board. 

The Business License Review Board shall consist of the Finance Director (or designee), the Mayor (or designee) 

and a member of the Town Council other than the Mayor. The Business License Review Board will conduct an 

investigation of the circumstances resulting in the administrative order to revoke the business license within 

fifteen (15) business days. The business may present any relevant evidence contesting the administrative order 

of revocation by the Town Manager as part of the investigation. After hearing and reviewing all relevant evidence, 
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the  Business License Review Board may uphold, overturn, or modify the administrative order of revocation by 

the Town Manager. 

D.    A business may make a final appeal on the decision of the Business License Review Board by filing a written 

notice of appeal with the Town Clerk within ten (10) calendar days after the date of the decision.  The appeal will 

be placed on the agenda of the next Council meeting.  After hearing and reviewing all relevant evidence, the 

Town Council may uphold, overturn, or modify the decision by the operations Business License Review Board. 

All revoked business licenses will be subjected to a reinstatement fee. (Ord. 223 §1, 2007) 

5.04.110 Violations--Penalties. 

Violation of this Chapter is a municipal infraction subject to the provisions of Sections 7-1-4150 through 7-1-4152, 

MCA. In addition to any civil penalty ordered by virtue of a municipal infraction, the Town Judge may enter a civil 

judgment against the defendant for the amount of the license found due and unpaid and may issue an order 

revoking a defendant’s business license.  
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Exhibit A 

5.04.010 Definitions. 

For purposes of this chapter, the following definitions apply:  

A. "Business" means every trade, occupation, profession, vocation, enterprise, nonprofit enterprise, 

establishment, or activity that is conducted for private profit or benefit and that is not specifically 

exempted by state law or this Chapter. "Business" also includes the lease or rental of commercial 

facilities/buildings and includes the lease or rental of residential facilities, such as single-family homes, 

apartments, mobile homes, or condominiums, whether nightly or long-term." Business" excludes 

temporary or short-term fund-raising activities conducted by a church, school or by a nonprofit civic, 

fraternal organization, or individual under the age of 18. 

B. "Lodging facility" means a residential or commercial building that contains individual sleeping rooms or 

suites and that provides overnight lodging for compensation for periods less than thirty (30) days. 

"Lodging facility" includes a hotel, motel, resort, dormitory, inn, condominium, dude ranch, guest 

ranch, hostel, public lodging house, time share, bed and breakfast facility, or nightly rental. "Lodging 

facility" also includes any campground, recreational vehicle or trailer park, or similar facility.  

C. “Location” means an address on a specific lot which is a parcel or plot of land shown as an individual 

unit of ownership on the most recent plat or other record of subdivision. 

D. "Wholesale merchant" means any person or entity engaged in the business of selling inventory to 

retailers or otherwise selling for the purpose of resale by another person or entity.  

5.04.020 Business license required. 

No person, corporation or other entity shall conduct, transact or engage in business of any kind within the 

Town before first submitting an application, appropriate fee, parking plan, required fire and health 

inspection documentation and obtaining approval for a business license. Failure to obtain a business 

license prior to operating a business within the corporate limits of the Town constitutes a violation of this 

Chapter. 

Multiple residential rental units located on different parcels around Town and owned by a single entity 

may be listed on one (1) business license.  Parking plans for each location must be submitted with the 

business license application that have been approved by the Planning Board.  All nightly rental units must 



2 | P a g e  
 

have business license. Nightly rentals and residential rentals, even if they are on the same parcel and 

under the same ownership, must be on separate business licenses. 

5.04.030 Application procedure. 

A.    Every person, corporation, or other entity applying for a business license under this Chapter is subject to 

regulation, inspection, control, and supervision under the general police power of the Town.  

B.    Upon receipt of a completed application which includes the business license fee, parking plan and 

applicable fire code and health department approvals for a new business license, the Town Clerk shall refer the 

application to appropriate employees of the Town for the purpose of any investigation and inspection of the 

proposed business. Business license applications must contain all information prescribed or required by the 

Town and must include a site plan delineating parking for the business or certification of parking in-lieu 

payment. Business license applications must be signed by both the business owner and, if different, the owner 

of the real property on which the business will operate. The Town Clerk shall refer investigations to appropriate 

staff for review and inclusion in the Town Council packet. Completed business license applications shall be 

approved or denied by the Town Council at the next regularly scheduled Town Council meeting unless the 

Planning Board needs additional time to review the parking plan.  

C.    If one party seeks to transfer a business license to another party and the exact nature and location of the 

business remains the same, then the Town Clerk, upon payment of the required fee and an internal review of a 

current parking plan, shall transfer the business license. However, if the party seeking to transfer a business 

license to another party is delinquent on the obligation to report or pay resort tax under Chapter 3.12 for any 

business owned by the transferring party, the Town Clerk shall not transfer the business license until all 

delinquent resort tax, interest, and applicable penalties are paid in full or payment arrangements have been 

made with the Town. 

D.  In lieu of a standard business license, an applicant may seek a short-term business license that is reviewed 

and approved by the Finance Department.  A short-term business license is valid for ten (10) calendar days 

only. All applicable permits and licenses required by other agencies, such as a food purveyor’s license from the 

Gallatin County Health Department or approval from the Grizzly Park Architectural Committee, must be in effect 

at time of application.  The applicant must also provide a parking site plan for review by the Town.  Fees for the 

short-term business license and resort tax bond shall be set by resolution. 

E.    A business for contracted services that does not maintain an office or permanent residence in West 

Yellowstone, and whose business is not required to provide parking spaces, but is required to collect resort tax, 
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may obtain a business license that is reviewed and approved by the Finance Department without Town Council 

approval. Except as modified in this Subsection, this business license is subject to all other provisions in this 

Chapter concerning a standard business license. 

F.   Contracted service businesses located in town, that do not have a parking requirement, can be approved 

by the Finance Department without Town Council approval. 

5.04.040 License issued on annual basis. 

The Town issues business licenses on an annual basis with the exception of short-term licenses. The license 

period is effective from June 1st to May 31st of the following year. Businesses may renew or purchase a 

business license from the Town after March 1st for the following license year.  If an existing business license is 

renewed after June 30th, a late fee will be applied.  A new license may be purchased at any time, but all 

licenses expire May 31st.  The Town does not prorate business license fees.   

5.04.050 Fee schedule. 

The Town Council shall by resolution set the fee schedule for business licenses, transfers of business licenses, 

and related fees. 

5.04.060 Resort tax bonds. 

A.    If an applicant for a business license intends to sell any goods or provide services that are subject to the 

Town’s resort tax pursuant to Chapter 3.12, then a resort tax bond in an amount set by resolution must 

accompany the business license application. The resort tax bond shall be executed by a surety company 

licensed to do business in Montana. In lieu of a surety bond, the applicant may submit a cash bond of equal 

value. 

B.    The bond must be approved by the Town Clerk and must be conditioned upon the applicant’s collection 

and remittance of resort tax in accordance with all requirements of Chapter 3.12. The resort tax bond must 

remain in full force and effect until four (4) months after the end of the first, full business license year. 

C.    When an existing business that is subject to resort tax collection pursuant to Chapter 3.12 changes 

ownership, the new owner must provide a resort tax bond to the Town Clerk in the same manner set forth 

above. 

D.    If a business fails to collect, report, and remit the resort tax or otherwise violates the provisions of Chapter 

3.12, the Town shall have a right of action on the bond for recovery of any unpaid resort tax, as well as interest, 
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civil penalties and attorney’s fees allowed by ordinance or state law. The Town may require a business to post 

a new or additional resort tax bond if the business fails to timely remit resort tax payments for more than two (2) 

consecutive months or for any three (3) months in a twelve month period. The Town may not renew a business 

license that has unpaid resort tax outstanding at the time a business licenses must be renewed. 

E.  After a business has collected and remitted the resort tax in accordance with all provisions of Chapter 3.12 

for the first licensing period of business operation, the Town Clerk shall then return the resort tax bond to the 

business four (4) months after the expiration of the original business license.  Failure to remit any resort tax 

during the term of the initial issuance of a Town business license shall constitute grounds for the Town to retain 

the bond. (Ord 220 §6 2006) 

5.04.065 Expositions and outdoor sales. 

A.    Notwithstanding the other provisions of this Chapter, any person engaged in the business of conducting an 

exposition, exhibit or sale of any merchandise or product, including artifacts and art objects, at an outdoor 

exposition or sale, or at an indoor exposition or bazaar, where two or more persons are gathered together for 

such purpose shall pay a business license fee as set by resolution. 

B.     The applicant shall: 

1.     Submit an application thirty (30) calendar days prior to the event. Application forms shall be 

obtained from the Finance Department. Exposition licenses shall be issued by the Finance Department 

after consultation with the Police Department, the Fire Department, the Public Services Department, and 

the Town Manager. It is recommended that the entity or person organizing or sponsoring the exposition 

start the licensing process at least thirty (30) calendar days in advance. If the submittal is received by 

Town at least thirty (30) calendar days in advance of the event, the application may be circulated 

through intra-departmental mail. However, if it is received less than thirty (30) calendar days prior to the 

event, a penalty fee of fifty dollars ($50.00) will be added to the license fee, and the applicant shall be 

responsible for going individually to the Police, Fire, and Public Services Departments to obtain any 

necessary approval. Completing those approvals, the applicant must return the application to the 

Finance Department for review at least five (5) business days before the beginning of the event. The 

request is then forwarded to the Town Manager for final consideration. It is unlawful to conduct an 

exposition regulated by this Chapter without a license. 

2.     Post a resort tax bond in the amount set by resolution. The resort tax bond shall be executed by a 

surety company licensed to do business in Montana. In lieu of a surety bond, the applicant may submit a 
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cash bond of equal value. If an applicant fails to collect, report, and remit the resort tax in accordance 

with the provisions of Chapter 3.12. the Town shall have a right of action on the bond for recovery of any 

unpaid resort tax, as well as interest, civil penalties and attorney’s fees allowed by ordinance or state 

law. After provisions of Chapter 3.12 have been met, the Town Clerk will return the resort tax bond to the 

applicant within ninety (90) calendar days. 

3.    Notify each participant in writing, prior to accepting any application or approving participation in the 

exposition, bazaar, exhibit or sale, that the participant is responsible for submitting the following on or 

before the twentieth day of the month following the event to receive the resort tax administrative fee and 

no later than the last day of the month to avoid a penalty: 

a.    A completed Town of West Yellowstone resort tax form; and 

b.    A check payable to the Town of West Yellowstone for the three percent resort tax required 

under the guidelines as specified by Chapter 3.12. 

4.    Acquire and keep on file the names, addresses and phone numbers of all participants and further, 

collect and remit, from each vendor, the completed resort tax form and payment due. 

C.   The provisions of this Section do not require additional licenses for merchants or vendors participating in 

such events when all of the participants are regularly licensed under other provisions of this Chapter. Events 

sponsored by nonprofit organizations where the merchandise is non-business-related personal property sold by 

individuals not regularly engaged on a full-time or part-time basis in the business of selling, manufacturing or 

distributing such merchandise are not required to obtain a business license. 

D.    Applicants may file an appeal with the Town Council for a reduction or waiver of license fees and bond 

requirements. 

5.04.070 Interstate commerce. 

Nothing contained in this Chapter is intended to operate so as to interfere with the power of the Congress of the 

United States to regulate commerce between states. 

5.04.080 Unlawful activities not licensed. 

This Chapter may not be construed to allow licensing of any business or activity that is prohibited by any law of 

the United States, the State of Montana or the Town. It is unlawful for any person or entity to sell merchandise, 
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goods, or services of any kind, or solicit orders for merchandise, goods, or services, on any street, alley, 

sidewalk or other public place in the Town, except as permitted in Section 5.20.030. 

5.04.090 Business license revocation. 

The Town may revoke a business license under the following circumstances: 

A.    Failure to report or remit resort tax by payment deadlines detailed in Section 3.12.060; 

B.    The violation of any provision of Chapter 3.12 concerning resort tax; 

C.    The violation of any provision of this Chapter concerning business licenses; 

D.    Misrepresentation of ownership, nature of business, or any material fact on a business license application; 

E.    The violation by the business of any other provision of the West Yellowstone Municipal Code. (Ord. 233 

§2, 2007) 

5.04.100 License revocation procedure. 

A.    A business license may be revoked for any violation of this Chapter, including those specified in Section 

5.04.090. A business license may be revoked either by order of the Town Judge or by an administrative order 

by the Town Manager. 

B.    If the Town Manager determines that the Town has valid grounds to revoke a business license, the Town 

Manager must notify the business in writing of these grounds at least ten (10) business days before issuing an 

administrative order revoking a business license. The notice must also inform the business that it has ten (10) 

business days from the date of the notice to provide the Town with any documents or information contesting 

the stated grounds for revocation. After reviewing all pertinent documents and information, including any 

submittal by the business contesting the stated grounds, the Town Manager may issue an administrative order 

revoking a business license if the business has committed any violation of this Chapter, including those 

specified in Section 5.04.090. 

C.    A business may appeal an administrative order by the Town Manager revoking its business license by 

filing a written notice of appeal with the Town Clerk within ten (10) business days after the date of the 

administrative order. The administrative order of revocation is stayed during any appeal to the Town Business 

License Review Board. The Business License Review Board shall consist of the Finance Director (or 

designee), the Mayor (or designee) and a member of the Town Council other than the Mayor. The Business 
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License Review Board will conduct an investigation of the circumstances resulting in the administrative order to 

revoke the business license within fifteen (15) business days. As part of the investigation, the business may 

present any relevant evidence contesting the administrative order of revocation by the Town Manager. After 

hearing and reviewing all relevant evidence, the Business License Review Board may uphold, overturn, or 

modify the administrative order of revocation by the Town Manager. 

D.    A business may make a final appeal on the decision of the Business License Review Board by filing a 

written notice of appeal with the Town Clerk within ten (10) calendar days after the date of the decision.  The 

appeal will be placed on the agenda of the next regularly scheduled Council meeting.  After hearing and 

reviewing all relevant evidence, the Town Council may uphold, overturn, or modify the decision by the Business 

License Review Board. All revoked business licenses will be subjected to a reinstatement fee. (Ord. 223 §1, 

2007) 

5.04.110 Violations--Penalties. 

Violation of this Chapter is a municipal infraction subject to the provisions of Sections 7-1-4150 through 7-1-

4152, MCA. In addition to any civil penalty ordered by virtue of a municipal infraction, the Town Judge may 

enter a civil judgment against the defendant for the amount of the license found due and unpaid and may issue 

an order revoking a defendant’s business license.  

 



RESOLUTION 709 

A RESOLUTION BY THE TOWN COUNCIL OF THE TOWN OF WEST 
YELLOWSTONE SETTING BUSINESS LICENSE FEES 

 
WHEREAS the Town of West Yellowstone requires that all businesses operating within the 
corporate limits of the Town must obtain a business license, and 
 
WHEREAS the business license provides Town of West Yellowstone with an effective and 
efficient means of tracking business activities and determining the names and locations of 
businesses collecting resort tax, and 
 
WHEREAS the business license application allows Town of West Yellowstone to review the 
parking impact of various businesses within the Town, and 
 
WHEREAS the Town Council of the Town of West Yellowstone seeks to capture the 
administrative costs associated with the issuance and monitoring of business licenses, and 
 
NOW THEREFORE, BE IT RESOLVED that the Town Council of the Town of West 
Yellowstone, County of Gallatin, in the State of Montana establishes the following business 
license fees: 
 

A. The basic business license fee for all business, unless otherwise stated herein, or 
provided by law, shall be the sum of fifty (50) dollars; 

B. Any business license may be transferred for a twenty-five (25) dollar fee unless the 
transfer takes place at the beginning of a new business license year; 

C. Hotels and motels: the basic fee plus three (3) dollars for each unit 
D. Nightly or Long-term rentals of condominiums, house rentals, rooming houses, 

apartments, time share units, residential motels, vacation rentals, and mobile home 
parks: the basic fee plus three (3) dollars for each unit; 

E. Campgrounds and recreational vehicle parks: the basic fee plus three (3) dollars for 
each unit; 

F. Bars, taverns and lounges serving/selling alcoholic beverages: the basic fee plus all-
purpose beverage license of two hundred fifty (250) dollars; 

G. Beer and wine license: fifty (50) dollars; 
H. Supermarkets: one hundred (100) dollars; 
I. Restaurants: under fifty seats, fifty (50) dollars; over fifty seats, one hundred (100) 

dollars; 
J. Rental equipment establishments: the basic fee plus one (1) dollar for each unit: 

snowmobiles, motor bikes, recreational vehicles, mini bikes, and cars.  Bicycle rentals 
are basic fee only; 

K. Wholesalers and freight delivery companies not based in West Yellowstone: basic 
fee; 

L. Contractors: basic fee; 



M. Multiple business license: Multiple businesses under single ownership at a single 
address: basic fee plus twenty-five (25) dollars for each additional business; 

N. Banks: one hundred (100) dollars; 
O. Communications companies including but not limited to telephone companies, cable 

television providers, satellite television providers and internet service providers: one 
hundred (100) dollars; 

P. Daycare centers: basic fee; 
Q. Commercial space rentals such as business space or storage rentals: the basic fee; 
R. Business License Reinstatement fee: fifty (50) dollars plus cost of business license; 
S. Short Term business license: basic fee 
T. Events:  

a. Event Fee: Twenty-five (25) dollars plus twenty-five (25) dollars per vendor; 
b. Late Application Fee: fifty (50) dollars. 

U. Occupations licensed by the State of Montana such as but not limited to hairdressers, 
barbers, chiropractors, veterinarians, certified public accountants, master plumbers, 
master electricians, licensed massage therapists, fishing or hunting guides, and other 
occupations listed on the Secretary of State’s website: a no-fee license. License 
applications must still be submitted for parking plan approval if applicable. 

V. Bonds required: 
a. Resort Tax: $500.00; 
b. Short-term Business License Bond: $500.00; 
c. Special Event/Exposition Bond: $1,500.00. 

 
PASSED AND ADOPTED BY THE TOWN COUNCIL FOR THE TOWN OF WEST 

YELLOWSTONE THIS 3rd DAY OF MAY 2018. 

 

_____________________________ 
Mayor 
 
 
_____________________________  _______________________________ 
Council Member    Council Member 
 
 
_____________________________  _______________________________ 
Council Member    Council Member 
 
 
ATTEST: 
 
_____________________________ 
Town Clerk 
 
 



TOWN OF WEST YELLOWSTONE 
 

 

440 Yellowstone Avenue * PO Box 1570  * West Yellowstone, MT  59758 * (406) 646-7795         
www.townofwestyellowstone.com 

 
 

PUBLIC HEARING 
Variance Request, Permitted Use 

 Hibernation Station, 212 Grey Wolf Ave. 
 

 NOTICE IS HEREBY GIVEN that the West Yellowstone Town Council serving as the Board of 
Adjustments will conduct a Public Hearing Monday, May 14, 2018 in the West Yellowstone Town 
Hall, 440 Yellowstone Avenue, West Yellowstone, Montana.  The purpose of the public hearing will be 
to consider a variance request from Section 17.23.020 of the West Yellowstone Municipal Code made 
by Hibernation Station.  The property is located in the B-4, Expanded Business District, of the Grizzly 
Park Subdivision.  The request is to allow a variance to the permitted uses of that zone.  The applicant is 
requesting permission to build a 20’ by 40’ cabin to be used as employee housing. 
 
The public hearing will be held during the regular Town Council Meeting which begins at 7:00 PM.  
The meeting will take place in the West Yellowstone Town Hall, in West Yellowstone, MT, at which 
time oral testimony will be taken from the public.  Written testimony may be submitted until 5:00 PM 
on the date of the hearing to the Town Clerk at the Town Offices, 440 Yellowstone Avenue, by mail to 
PO Box 1570, West Yellowstone, MT  59758, or by email to eroos@townofwestyellowstone.com.  For 
further information contact the Town Offices, 646-7795. 
 
Elizabeth Roos 
Town Clerk 
 
 







Hibernation Station
(Cabin 51)
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Town of West Yellowstone 
Marketing and Promotion Fund Advisory Board (MAPFAB)  

Recommendation to Town Council for Award Approval  
 
 

Event or Project Applicant: Black Mountain Productions  
 
Event or Project Name:  Music in the Park Series    
 
Date Submitted:   4.20.18      
 
Date Approved by MAP Fund Advisory Board: 5.10.18   
 
Requested Amount:  $17,500.00       
 
Approved Amount:  $17,500.00  
 
Exceptions:    None   
  
 
Comments:    None   
 
 
 
 
Recommendation submitted by:   John M. Greve, MAPFAB Secretary 
 
 
� This MAP Fund Award Recommendation is approved by the Town Council   
� This MAP Fund Award Recommendation is not approved by the Town Council 
 
________________________________________________ Date: _________________ 
 
 
Comments: 
 
 
 
 

Copy 1 – Town Clerk 
Copy 2 – Town Council 
Copy 3 – MAP Fund Advisory Board 

























Town of West Yellowstone 
Marketing and Promotion Fund Advisory Board (MAPFAB)  

Recommendation to Town Council for Award Approval  
 
 

Event or Project Applicant: W. Yell. Chamber of Commerce      
 
Event or Project Name:  Marc Willson Seminars for Community/Business Revitalization    
 
Date Submitted:     4.25.18  
 
Date Approved by MAP Fund Advisory Board: 5.10.18   
 
Requested Amount:  $1200.00       
 
Approved Amount:  $1200.00 
 
Exceptions:    None   
  
 
Comments:    None   
 
 
 
 
Recommendation submitted by:   John M. Greve, MAPFAB Secretary 
 
 
� This MAP Fund Award Recommendation is approved by the Town Council   
� This MAP Fund Award Recommendation is not approved by the Town Council 
 
________________________________________________ Date: _________________ 
 
 
Comments: 
 
 
 
 

Copy 1 – Town Clerk 
Copy 2 – Town Council 
Copy 3 – MAP Fund Advisory Board 















West Yellowstone Planning Board 
 

         
NAME     DATE APPOINTED  TERM EXPIRES 
 
1. In-Town (Seat held by Tim Daley)  5/14/18  6/1/19 
  
 
2. In-Town (Seat held by Bill Howell  5/14/18  6/1/19 
  
3. In-Town (Seat held by SJ Sheppard)  5/14/18  6/1/20 
  
 
4. In-Town (Seat held by Chipper Smith) 5/14/18  6/1/20 
  
 
5. County designee (Seat held by Teri Gibson) 5/14/18  6/1/20 
  
 
6. Elected/Appointed Official (James Patterson) Concurrent with Employment 
        and Council’s Appointment 
  
7. Town Council Member (Chris Burke)  Concurrent with TC Term 
        And Council’s Appointment 
  
 
I recommend that Council stagger the terms so two (2) seats expire in 2019 
and three (3) expire in 2020. This eliminates all In-Town seats expiring in 
the same year.  
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AGREEMENT 
 
This Agreement, made and entered into by, and between, the TOWN OF WEST 
YELLOWSTONE, a Political Subdivision of the State of Montana, hereinafter called the 
"EMPLOYER” or “TOWN”, and the WEST YELLOWSTONE POLICE PROTECTIVE UNIT 
of the MONTANA PUBLIC EMPLOYEES ASSOCIATION, referred to as the 
"ASSOCIATION". 
 
Whereas the Employer considers the practices and procedures of collective bargaining as a fair 
and orderly way of conducting its relations with its employees and insofar as such practices and 
procedures are appropriate to the functions and obligations of the Employer acting through its 
Town Manager, to retain the right effectively to operate in a responsible and efficient manner 
and are consonant with the paramount interests of the Employer and its employees. 
 
Whereas it is the intention of this Agreement to provide, where not otherwise mandated by 
statute, for the salary structure, fringe benefits, and employment conditions of the employees 
covered by this Aagreement, to prevent interruption of work and interference with the efficient 
operation of the Employer and to provide an orderly and prompt method of handling and 
processing grievances. 
 
Now, therefore, the parties agree with each other as follows: 
 
ARTICLE 1, RECOGNITION AND MEMBERSHIP 
 

A. The Employer recognizes the Association as the sole and exclusive bargaining 
agent for all employees who are or may perform bargaining unit work under the 
Association's jurisdiction as certified by U.D. No. 28-78. 

 
B. The Employer recognizes the Association consists of all sworn officers of the 

West Yellowstone Police Department with the exception of the Chief of Police. 
 

C. The stewards will provide the Association in writing the name, address, and date 
of hire of all new employees within fifteen ourteen (154) business days of hire. 

 
D. No member of the Association shall be discharged or discriminated against for 

upholding Association principles.  Any member working under instructions of the 
Association, or who has served on the Association committee shall not lose 
his/her position or be discriminated against based on that service. 

 
E. No employee under the jurisdiction of the Association, prior to the date of this 

contract, who is receiving more than the rate of wages designated in this schedule, 
shall suffer reduction in the wage rate or conditions of employment through the 
operation, or because of the adoption, of this Aagreement. 

 
F. The authorized business representative(s) of the Association shall be permitted to 

visit employees upon giving notice to the Town Manager or the Chief of 
Policesupervisor and obtaining their supervisors permission. 
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ARTICLE 2, ILLEGAL DISCRIMINATION 
 
The Employer and the Association agree that neither shall discriminate against applicants 
for employment, or any employee as to the terms and conditions of employment, by reason 
of race, religion, color, sex, creed, age, disability, sexual orientation or national 
origin/creed, or veteran status. The parties further agree to use the complaint process 
described in the Town of West Yellowstone Personnel Policy Manual to investigate and 
resolve discrimination complaints. 
 
ARTICLE 3, ASSOCIATION SECURITY 
 

A. Employees covered by this Aagreement as a group shall not be required 
to join the Association but must, as a term and condition of employment, 
pay a representation fee to the Association. 

 
B. Upon receipt of a written authorization from an employee covered by this 

Aagreement, the Employer shall deduct from the employee's pay the 
amount owed to the Association such sums within thirty (30) calendar 
days.  Changes in the Association membership dues rate and 
representation fee will be certified to the Employer in writing over the 
signature of the authorized officer or officers of the Association and shall 
be done at least thirty (30) calendar days in advance of such change. 

 
C. All employees covered by the terms of this Aagreement shall within thirty 

(30) calendar days of the signing of this Aagreement, or within t h i r t y  
( 30) calendar days of employment, whichever is later, pay dues or the 
representation fee to the Association.  The Employer shall discharge 
employees who fail to comply with this requirement within thirty (30) 
calendar days after receipt of written notice of default by the Association.  
The Association may make written notice of default and demand for 
discharge after the thirty (30) calendar day period specified above.  The 
discharge of the affected employee(s) shall occur thirty (30) calendar days 
from receipt by the Employee of the Association's written notice of default 
and demands for discharge. 

 
D. The Employer, within thi r ty (30) calendar days of the signing of this 

Agreement, shall present the Association with a list of names and 
addresses of all current employees covered by this Agreement, and shall 
update such list for all new hires. 

 
E. The Association will indemnify, defend and hold the Employer harmless 

against any and all claims made and against any suit instituted against 
the Employer, including but not limited to attorney's fees and costs of 
defense thereof, on account of any provision of this Article. 
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ARTICLE 4, MANAGEMENT RIGHTS 
 
Pursuant to Section 39-31-303, .MCA, the Association shall recognize the prerogative of the 
Employer to operate and manage its affairs in such areas as, but not limited to: 
 

l.  Directing employees. 
 

2. Hiring, promoting, transferring, assigning, and retaining employees. 
Relieving employees of duties because of lack of work,  or funds, 
or under conditions where continuation of such work or funds 
would be inefficient and nonproductive. 

 
3. Maintaining the efficiency of government operations. 

 
4. Determining the methods, means, job classification, and 

personnel by which the Employer operations are to be 
conducted. 

 
5. Taking whatever actions may be necessary to carry out the missions 

of the Employer in situations of emergency. 
 

6. Establishing the methods and processes by which work is performed. 
 

ARTICLE 5, HOURS OF WORK, OVERTIME, AND SHIFT DIFFERENTIALS 
 

This Article shall not conflict with  State Law, Title 39, Chapter 3, Part 4, MCA. 
  

A. The Association and the Employer agree that the Chief of Police shall 
schedule the beginning and ending time for all shifts and all scheduled 
overtime.The Chief of Police or their designee shall schedule the beginning 
and ending time for all shifts, and all scheduled overtime.  The Chief of Police 
or their designee will schedule officers for a 40-hour workweek.  This may be 
done through either a 5-day, 8-hour shift work week or a 4-day, 10-hour work 
week.   

 
 If the Chief of Police determines it is operationally necessary, the 

Ddepartment may utilize a 12-hour day, 84-hour two week pay period for as 
long as it is required to maintain an acceptable level of coverage for the Town. 

 
B. Change in Schedule: Except in cases of an unanticipated event, the Chief of 

Police, or theirhis designee, will attempt to notify an employee of a change in 
their his or her regular work schedule by delivery of such notice in a manner 
consistent with Town Policy. 

 
C. Overtime shall be defined as time worked in excess of the 40-hour work 

week [pursuant to Fair Labor Standards Act and as is consistent with Section 
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08-04 of the Personnel Policy Manual. The normal work week will be 40 
hours during the seven-day period.  Overtime hours shall be paid at the rate 
of one and one half (1.5) times the applicable hourly rate for all union 
members.  When overtime hours are computed, sick leave, vacation, or 
compensatory (comp) time taken during the week will be considered as time 
worked.  If financial conflicts arise, parties agree to meet and conferAll 
parties agree that police officers are in a position where all hours cannot 
always be controlled administratively. This and which requires working 
irregular hours or unscheduled overtime duties., with Tthe officer will be 
generally being responsible for recognizing circumstances that require them 
to remain on duty beyond the end of their regularly scheduled shift. 

 
D. Officers shall be paid at the rate of one and one half (1.5) times their regular 

rate of pay for all time worked in excess of the regular scheduled shift, 
whether before or after their regularly scheduled shift, as determined by the 
Chief of Police.  The officer will include an articulation for why the overtime 
was necessary on their timesheet. 

 
 

E. Call-Out Overtime-  Call-oOut oOvertime is considered an unscheduled 
request to report to duty and not coinciding with a prior scheduled work shift.  
A minimum of two and one half (2.5) hours or actual hours worked,- 
whichever is greater,- shall be counted as overtime and paid out at one and 
one half (1.5) times the applicable hourly rate for that employee.. 

• Call outs: If an employee is called out during any 
unscheduled work hour, each and every call out shall be 
for a minimum of two and one half (2.5) hours. 

 Compensation for call outs shall be at one and one half 
(1.5) times the regular rate of pay and shall not be 
included in calculating the employee's regularly 
scheduled hours per pay period. 

Call backs: If an employee is called back to work from previously 
approved leave time, the employee will be paid at the rate of 
one and one half (1.5) times the regular hourly rate for each 
previously approved leave hour worked. If an employee 
has been approved to use leave and is denied the same, the 
employee will be paid at the rate of one and one half (1.5) 
times their regular hourly rate for each previously approved 
leave hour wor 

F. Police union members who are in attendance at the Montana Law 
Enforcement Academy (MLEA) Basic Course will be compensated for the 
length of time of instruction.  In addition, each officer will be paid at the 
rate of straight time for the initial travel time required to get to the MLEA 
and to return to West Yellowstone following completion of the course. The 
Town will provide a vehicle and fuel for transportation to and from the 
academy. 
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G. Nighttime Differential:  Officers required to work between the hours of 20:00 
(8:00 pm) and 06:00 (6:00 am) 18:00-06:00 (6pm – 6am) shall be 
compensated by an additional $1.00/hour.Call Shifts: Police officers may be 
called to work prior to or following a regularly scheduled shift. Officers will 
receive time and a half for time worked on call shifts. Officers may not work 
more than one (1) six hour call shift on any single occasion. 

 
H. Police union members will answer off duty calls for service if available.  

The Town of West Yellowstone will not place, consider, or assign officers in 
a mandatory on-call status without first bargaining with the union. 

 
I. In accordance with Montana Department of Labor & Industry Rule # 

24.16.1006, officers will be exempt from the section of the Town Personnel 
Policy Manual requiring all employees to take an unpaid meal break each 
shift. 

  
ARTICLE 6, HOLIDAYS 
 
Employees who must work on any of the below listed holidays shall be paid at the rate of one 
and one half (1.5) times the applicable hourly rate for that each employee.  As a 24/7 
Ddepartment, holidays will only be observed on the actual holiday and will start at 12:01 00:01 
hours and end at 24:00 hours.   Holiday Pay defined as pay for observance of a holiday, will be 
paid at straight time. 
 
The following days shall be considered holidays as outlined in Section MCA 1-1-216, MCA: 
 

1. New Year's Day, January 1. 
 

2. Martin Luther King Day, third Monday in January. 
 

3. President's Day, third Monday in February. 
 

4. Memorial Day, last Monday in May. 
 

5. Independence Day, July 4. 
 

6. Labor Day, first Monday in September. 
 

7. Columbus Day, second Monday in October. 
 

8. Veteran's Day, November 11. 
 

9. Thanksgiving Day, fourth Thursday in 

November. 

10. Christmas Day, December 25. 
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11. State-wide Election Day in November of even years. 
 

12. Any day declared a national legal holiday for all governmental 
subdivisions within the entire nation by the President of the United 
States; any day declared a state legal holiday for all State and local 
political subdivisions by the Governor of the State of Montana; any day 
declared a legal holiday for all Town government employees by the 
CouncilMayor of the Town of West Yellowstone.   

 
ARTICLE 7 , VACATION 
 
This Article shall not conflict with State Law, Title 2, Chapter 18, Part 6, MCA. 
 
Vacation leave means an absence with pay at the request of the employee and with the 
concurrence of the Town.   

 
Each full-time employee shall earn annual vacation leave credits from the first full pay 
period of employment.  However, employees are not entitled to use any vacation leave with 
pay until they have been continuously employed by the Town for a period of six (6) 
months.  For calculating vacation leave credits, 2080 hours (52 weeks x 40 hours) shall 
equal one year. If employees are moved to 84 hour pay period by the Chief of Police, then 
the calculation for determining vacation leave credits will be modified.  Part-time 
employees will earn a prorated amount of vacation leave and may use them after six (6) 
months of continuous employment.    

 
Proportionate vacation leave credits shall be earned and credited at the end of each pay 
period.  All vacation leave credits shall be earned as is consistent with the Town’s 
Personnel Policy Manual and in accordance with the following schedule: 
 

• From one (1) full pay period to less than ten (10) years of employment at the rate 
of 120 hours for each year of service. 
 

• From ten (10) to less than fifteen (15)  years of employment at the rate of 144 
hours for each year of service. 

 
• From fifteen (15) to less than twenty (20) years of employment at the rate of 168 

hours for each year of service. 
 

• After twenty (20) years of employment at the rate of 192 hours for each year of 
service. 

 
When an employee submits a request for vacation, the Employer must respond to the 
request within five (5) businessworking days.  When possible, tThe employee must make 
the vacation request in writing at least fifteenfourteen (154) businesscalendar days in 
advance of the first day of leave to be taken. 
 
Vacation leave credits may be accumulated to a total not to exceed two (2) times the 
maximum hours earned annually as of the end of the last pay period of the calendar year.  
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Excess vacation time is forfeited if it is not taken prior to April 30 of the following calendar 
year.  It is the responsibility of the Chief of Police or their designeedepartment head to 
provide reasonable opportunity for an employee to use rather than forfeit accumulated 
vacation leave. If an employee makes a reasonable written request to use excess vacation 
leave before the excess must be forfeited and the Chief of Police or their designee 
department head denies the request, the excess vacation leave is not forfeited and the Town 
shall ensure that the employee may use the excess vacation leave before the end of the 
calendar year in which the leave would have been forfeited.   
 
Separation from service- An employee who’swhose employment with the Employer is 
terminated, (by either party,) while the employee is in good standing shall be entitled to 
cash compensation equal in value to the amount of unused vacation leave.  If an employee 
transfers between Ddepartments of the Town, there shall be no cash compensation.  In such 
a transfer, the accrued vacation credits transfer with the employee.  
 
Absence because of illness is not chargeable against vacation leave unless approved by both 
the employee and the Employer. 
 
ARTICLE 8, SICK LEAVE 
 
Sick lLeave shall be granted in accordance with state law, Ssection 2-18-618, MCA 
which shall be controlling in the event of a conflict with any provision of this 
Agreement. 
Sick leave is a leave of absence, with pay, for a sickness suffered by an employee or 
his/her immediate family as defined in the Personnel Policy Manual. 
 

• Each full-time employee is entitled to and shall earn sick leave credits from the 
first day full pay period of employment.  For calculating sick leave credits, 2,080 
hours (40 hours x 52 weeks) shall equal one year.   If employees are moved to 84 
hour pay period by the Chief of Police, then the calculation for determining sick leave 
credits will be modified.  Part-time employees will earn a prorated amount of sick leave 
and may use them after six (6) months of continuous employment.  Sick leave credits 
shall be earned at the rate of ninety-six (96) hours for each year of service without 
restriction as to the number of working days/hours the employee may accumulate. 

 
• An employee may not accrue sick leave credits during a leave of absence without 

pay. 
 
• An employee begins to accrue sick leave credits from their first day of beginning 

in their first full pay period employment but is not entitled to be paid for sick 
leave until they have been employed continuously for ninety (90) days.  Upon 
completion of the qualifying period, the employee is entitled to the sick leave 
credits they have earned.  

 
Employees that wereare in a pay status as of the signing of the lastthis contract (January 
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28, 2016) shall continue to receive the sick leave lump sum payment at the end of 
employment as shown in the table below:. Sick leave will be paid in a lump sum at the end 
of employment as follows: 
 
 

Years of Service Payout 
1-5 years 25% 
6-10 years 30% 
11-15 years 40% 
15-20 years 60% 
21+ years 75% 

 
Employees hired after January 28, 2016with hire dates later than the signing date of this 
contract are entitled to a lump sum payment equal to 25 percent of the pay attributed to the 
accumulated sick leave. Any employee who receives a lump-sum payment as outlined above 
and who becomes employed by the Town at a later date shall not be credited with any sick 
leave for which they have been previously compensated. 

 
ARTICLE 9, RULES, REGULATIONS, AND POLICIES 
 

A. All rules, regulations, and policies of the Employer not specifically 
covered by this Aagreement shall remain in full force and effect, 
provided such rules, regulations, and policies are not in direct conflict 
with the terms of this Aagreement.  The policies of the Employer are as 
set forth in Municipal Police Force Law, Section 7-32-4101 et seq., 
MCA, unless specifically modified by the terms of this Aagreement and 
the Town of West Yellowstone Personnel Policy Manual.  In the event of 
a conflict between the Personnel Policy Manual and this Aagreement, the 
terms of this Aagreement shall control. 

 
B. The Employer agrees to discuss with the Association and its stewards 

the establishment of new rules, regulations, and policies affecting 
employees, or changes in such rules, regulations, or policies, prior to 
placing them in effect. Changes shall be posted on bulletin boards or 
electronically for a period of fifteen (15) businessworking days and the 
comment period prior to implementation shall be an additional fifteen 
(15) businessworking days.  In addition, the Employer will provide 
written notification of the changes to the Stewards and the Montana 
Public Employers Association at the same time the changes are posted. 

 
C. Employees shall comply with all reasonable rules, regulations, and 

policies as set forth above, providing they are uniformly applied and 
enforced. 

 
D. Nothing in the Article shall limit the Employers right to enact rules, 

policies and regulations. 
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ARTICLE 10, HEALTH AND SAFETY 
 

A. The Town shall adopt and implement safety policies consistent with the 
Montana Safety Policy Act.  Both parties to this Aagreement hold 
themselves responsible for the mutual cooperative enforcement of safety 
rules and regulation. 

 
B. In accordance with Title 7, Chapter 32, Part 4132, MCA, in the event an 

employee is injured in the performance of his/her duties and requires 
medical or other remedial treatment for injuries that render the him/her 
unable to perform his/her duties, the employee will be paid by the Town 
the difference between the employee's base net salary, minus following 
adjustments for income taxes and pension contributions, and the amount 
received from workers' compensation until the disability has ceased , as 
determined by workers' compensation, or for a period not to exceed o n e  
( 1) year, whichever occurs first. To qualify for the partial salary payment 
provided for above, the employee must be unable to perform his/her 
duties as a result of the injury. 

 
C. The Employer agrees to hold the position open for one year from the date of 

injury. 
 
ARTICLE 11, STEWARDS 
 
Employees selected by the Association to act as Association representatives shall be 
known as "Stewards". The Association may select no more than two (2) stewards. The 
names of employees selected as stewards and the names of other Association 
representatives who may represent the employees shall be certified in writing to the 
Employer by the Association.  The Employer will not discriminate against any 
Association steward for legitimate steward activity.  These activities include 
investigation of formal grievances and receiving notification of serious accident and/or 
health hazards.  Stewards may investigate and discuss grievances in their work areas 
providing they first secure the permission of the Chief of Policeir immediate supervisor.  
The Town shall allow work release time for not more than one (1) steward for the 
purpose of participating in collective bargaining negotiations.  
 
The Association shall provide the names of the Association stewards to the Town within 
fifteenfourteen (154) business days of their selection.  In the event a steward leaves, the 
Association shall select a new steward and notify the Town of the new steward’s name 
within thirty (30) calendar days. 
 
ARTICLE 12, SENIORITY 
 

A. Seniority serves only as a qualification for benefits expressly provided 
for in this Aagreement and shall have no other effect.  Seniority shall take 
effect twelve (12) months after the first day of employment.   DDuring 
the first twelve (12) months of employment, each employee shall be 



10 

 

 

considered a probationary employee.  After completion of the 
probationary period, the employee shall achieve seniority based on the 
date of hire as a police officer with the Department.  There shall be no 
seniority among probationary employees and they may be laid off, 
discharged, or otherwise terminated at the sole discretion of the 
Employer. 
 
If more than one employee is hired on the same date, seniority is based on 
ranking as determined at the time of hiring.  

 
In case of reduction of forces, probationary employees shall be terminated 
first. After probationary employees have been terminated, reductions will 
proceed in "reverse seniority" order; the last employee hired shall be the 
first employee to be laid off. Employees released due to a reduction in 
force are subject to recall on a seniority basis.  In the event of a reduction 
in forces, the Employer agrees to provide the employees 30 days’ notice. 
Employees recalled after a reduction in force will be allowed five (5) 
businessworking days to accept or  decl ine reemployment. 

 
B. Discharge for cause, voluntary resignation, medical leave in excess of one 

year, or more than 18 months layoff shall break seniority. 
 

C. When a vacancy occurs in any job classification inof the Ddepartment, the 
Ddepartment may use the internal recruitment process to recruit for such 
vacancies on the basis of qualifications and seniority.  In the event that a 
current employee from Ddepartment meets the qualifications for the 
position, is selected to fill the position, and accepts the new appointment, 
that employee shall retain service credit (s) for determining benefits. 

 
ARTICLE 13, DISCHARGE OR SUSPENSIONDISCIPLINE 
 

A. This Aagreement shall govern the discipline, up to and including 
termination,discharge or suspension of Police Department employees. 

 
1. Employer shall not discharge non-probationary employees 

without just cause. Minor rules infractions will not be cause for 
discharge or suspension without an established pattern of 
continued misconduct. An established pattern is defined as more 
than three minor violations during a twelve (12) month period.  
Minor violations will be annotated on a standard Employee 
Warning Notice that entitles the employee to also make a 
statement about the events. 

 
2. Warning notices will be placed in the employee's personnel 

record and may be used as a basis for determining performance 
during annual evaluation.  The Chief  of  Pol ice Supervisors 
must complete warning notices within ten (10) businessworking 
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days of discovery.   
 

3. It is the policy of the Town that discipline should be used to 
encourage appropriate standards of behavior and promote proper 
employee conduct.  When circumstances permit, the Chief of Police 
and/or the Town Manager department directors are to pursue a 
philosophy of “Progressive Discipline,” whereby employees receive 
increasingly severe levels of discipline for each successive instance 
of related misconduct.  This will provide an employee an 
opportunity to modify and correct the behavior and/or work 
deficiencies. 

 
4. When imposing disciplinary measures on a current incident, the 

Chief of Police and/or the Town Managersupervisors will not take 
into consideration prior infractions of the Town or Ddepartmental 
rules and regulation thatwhich occurred more than eighteen (18) 
months previously.  However, within the context of progressive 
discipline, the final action of dismissal from employment cannot be 
considered corrective or rehabilitative in nature since the 
employment relationship is terminated.   

 
5. In such instances where progressive discipline has failed to achieve 

an employee’s compliance with expected standards of behavior and 
a decision to dismiss the employee is under consideration, it is 
appropriate to review the employee’s entire employment record with 
the Town. 

 
6. It should be understood that depending on the nature and 

circumstances of the unsatisfactory performance or behavior, the 
Chief of Police and/or the Town Manager a supervisor may use 
any disciplinary measure deemed appropriate within their his or 
her judgment and is not bound to follow the sequence outlined 
above.  Progressive discipline is not necessarily required for 
discharge or suspension if the employee is dismissed or suspended 
for cause. 

 
The following non-inclusive reasons may be sufficient for 
dismissal for cause: 

 
a. Incompetence or inefficiency in the performance of duties. 

 
b. Conviction of a criminal offense involving moral turpitude. 

 
c. Violation of any lawful or official regulation or order, or 

failure to obey any lawful direction made and given by a 
Chief of Police and/or the Town Manager supervisor 
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where such violation or failure amounts to an act of 
insubordination or a breach of proper discipline or has 
resulted or might reasonably be expected to result in loss 
or injury to the Town or the public. 

 
d. Wanton Uuse of offensive conduct or language toward 

the public, Town officials, or other employees. 
 

e. Carelessness and/or negligence in the handling and 
control of Town property. 

 
f. Inducing or attempting to induce any Town employee to 

commit an unlawful act or to act in violation of any lawful 
and reasonable official regulation or order. 

 
g. Taking any fee, gift, or other valuable thing in the course 

of work or in connection with work, for personal use 
when such is given with the expectation of receiving a 
favor or better treatment. 

 
h. Dishonesty in the performance of duty, or in the 

employee’s application for employment with the Town. 
 

i. Unauthorized absence from work. 
 

j. Drinking of alcoholic beverages or using any drug(s) to 
the extent of affecting job performance as determined by 
the Town, or consumption or use of alcoholic beverages 
or illegal drugs while at work. 

 
k. Possession, use, distribution, sale, or manufacture of a 

controlled substance. 
 

l. Failure to satisfactorily perform job duties, disruption of 
the Employer's operation, or other legitimate business 
reason. 

  
l.m. Violation of the Town’s Drug and Alcohol Testing Policy. 

 
7. The Chief of Police and/or the Town Manager Supervisors shall start 

the must completeinvestigation of the questionable behavior or conduct 
suspension or termination notices within fifteen ten (150) 
businessworking days of notification of the same. occurrence or 
discovery.  Upon completion of the investigation, the Chief of 
Police and/or the Town Manager will notify the employee and the 
Association of results will be completed in writing. and will be 
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provided to both the employee and the Association. 
 

B. Circumstances related to both warning notices and suspension or 
termination may be grieved using the grievance procedure.  All formal 
grievances must be submitted within ten working days of the event or 
discovery, per Article 15, below. 
 

ARTICLE 14, GRIEVANCE PROCESS. 
 
Employees are encouraged to discuss concerns about work related conditions.  A grievance 
is defined as an employee's expressed feeling of dissatisfaction concerning conditions of 
employment or treatment by the Town administration or supervisors.  If the issue cannot be 
resolved with the Chief of Police at the level of the first line supervisor, employees may 
submit a formal grievance.  Time lines stated in the grievance procedure may be extended at 
any time upon mutual written consent of both parties.  All reasonable attempts shall be made 
to resolve grievances at the lowest level when possible. 
 

STEP I Any grievance must be discussed at this level within fifteen ourteen 
(154) businesscalendar days of the employee becoming aware of the 
initial problem. This step is an opportunity for both parties to 
resolve the issue informally through a dialogue with their  Chief of 
Police supervisor.  The Chief of Police supervisor has fifteenten 
(150) businessworking days to resolve the grievance or inform the 
grievant that the grievance may advance to the next step. If the 
magnitude of the grievance is serious enough that termination is the 
remedy proposed by the Employer, this step may be bypassed. 

   
STEP II The grievant has fifteenten (150) businessworking days from the 

end of Step I to present the grievance formally in writing to the 
Chief of Police.  Formal filing of a grievance means that the 
grievant must present a brief but thorough written description of 
the grievance and the facts upon which it is based. 

 
It also must detail the proposed remedy or correction sought with 
reference made to the Ssection of the collective bargaining 
contract that the grievant believes was violated.  In addition to 
the above, the grievant must contact the MPEA Field 
Representative for information and advice. The Chief of Police 
shall have fifteenten (150) businessworking days to 
resolve/respond to the grievance.  If the grievance is still 
unresolved the Chief of Police will render their his/her decision 
to the employee in writing and forward a copy to the Town 
Operations Manager. 

 
STEP III          Following receipt of the Chief of Police's response to Step II, the 

Town Operations Manager shall have fifteennten (150) 
businessworking days to review the grievance and provide a written 
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response to the involved parties.   
 
STEP IV In the event the grievant is not satisfied with the response from Step 

III parties are unable to agree at Step III, the grievant may proceed to 
arbitration. The parties parties may request a list of five (5) 
arbitrators from the State of Montana Board of Personnel Appeals.  
The parties shall meet within seven (7) calendar days of receiving 
the list to decide upon an arbitrator.  The parties may select an 
arbitrator by mutual agreement, or by alternately striking names 
from the list. The order by which names shall be stuck from the list 
shall be determined either by mutual agreement or by flipping a 
coin. The last name left on the list shall be designated the arbitrator. 

 
The Parties shall jointly contact the arbitrator and establish a date 
for the arbitration hearing.  The arbitrator shall rule on the matters 
within the scope of the terms of this Aagreement only and the 
arbitrator's decision shall be binding on both parties. 

 
Each party shall bear the fees and expenses of the presentation of 
its case. The fees and expenses of the impartial arbitrator shall be 
shared equally between the parties.  In the event either party to the 
arbitration requests a transcript of the proceedings, the party 
requesting the transcript shall bear all costs of such transcript. 
 

ARTICLE 15, UNIFORM ALLOWANCE & TRAINING AMMUNITION 
 
The Employer will supply employees with all required uniform items and footwear to 
perform their duties as reflected in the Police Department Policies. 
 
The Employer shall provide duty and training ammunition as required by the training 
policies for the Ppolice Ddepartment. 
 
ARTICLE 16, HEALTH AND WELFARE 
 

A. The Employer shall contribute 75% of each premium and the 
employee shall contribute the remaining 25% of the current health 
insurance in effect. 

 
B. The health and safety of employees shall be reasonably protected 

while in the service of the Employer.  Both parties to this Aagreement 
hold themselves responsible for the mutual cooperative enforcement 
of safety rules and regulations. 

 
C. If the employee desires, the Employer will provide a membership to a 

local gym or fitness center at no cost to the employee. Employees shall 
be responsible for all federal and state taxes associated with the Town’s 
provision of the gym membership. 
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D. The Employer shall carry a $50,000 life insurance policy on each officer. 
 

E. Part-Time employees shall receive benefits at a pro-rated cost as outlined in 
the Town’s Personnel Policy Manual 

 
ARTICLE 17, LIGHT DUTY/PARENTAL LEAVE 
 
Maternity & Parental Leave shall be in accordance with Town Personnel Policy Manual, 
adopted in August 2017.. 
  
In accordance with SectionMCA 7-32-4136, MCA, the Chief of Police may, at their discretion, 
utilize a sick or injured employee in a “light duty” capacity with the written authorization from 
the employee’s treating physician. 

 
ARTICLE 18, LIABILITY INSURANCE 
 
The Employer, in accordance with Section 2-9-305, MCA shall pay the necessary 
premiums to provide general liability insurance and the necessary surety bonds for all 
employees performing their duties for essential Town business. 
 
ln the event an employee is personally sued as a result of performing their work duties, the 
Employer will defend the employee in accordance with terms and conditions outlined in 
Section 2-9-305, MCA. 
 
ARTICLE 19, TRAINING AND EDUCATIONAL ADVANCEMENT 
 
The Employer shall provide proper training and education for the advancement and benefit 
of the employees.  Such training and education shall be recommended by the Chief of Police.  
The Employer will meet or exceed the State of Montana’s minimum annual training 
requirements.  Refer to the Town Personnel Policy Manual Sections 06-14, 06-16, and 11-05 
for specific education benefits. 
 
ARTICLE 20, PENSIONS 
 
The Town will continue to participate in the Municipal Police Officers' Retirement 
System (MPORS). Officers may elect to make their own contributions to the Town's 
Section 457 plan. 
 
ARTICLE 21, COMPENSATION AND PAY PERIODS 
 

A. Addendum A1 shall show implementation of is the pay plan for current 
employees.   

 
B. Employees shall move to the next pay increments by satisfactorily 

performing duties as documented by their most recent evaluation and in 
accordance with Montana POST Certification Requirements as outlined 
below: 
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1. Entry: Shall be from the date of hire until the end of the 

probationary period, unless the officer currently holds a Basic 
Ccertificate or higher.  Officers who hold a higher certificate will 
start at the level of their certificate but will be paid at one pay 
band lower than level of their certificate for the duration of the 
probationary period. 

 
2. Basic:  Officers must have completed: 

a. The discipline-specific Basic Ccourse at MLEA or a POST-
approved equivalent 

b. One full year of discipline-specific employment with the 
Town 

c. Their probationary period with the Town. 
 
3. Intermediate:  Officers must have completed: 

a. The discipline-specific Basic Certificate 
b. Served at least one (1) year with the Town and be 

satisfactorily performing the duties, attested to by the Chief of 
Police 

c. Four (4) years’ discipline-specific experience and 200 job-
related POST training hours 

 
4. Advanced:  Officers who must have completed: 

a. The discipline-specific Intermediate Ccertificate or higher 
b. Served at least one (1) year with the Town and be 

satisfactorily performing the duties, attested to by the Chief of 
Police 

c. Eight (8) years’ experience discipline-specific and 400 job-
related POST training hours 

 
C. Pay periods for all employees will be a two-week period opening on Sunday 

and closing every second Saturday for a total of 26 pay periods per year. 
Paychecks will be distributed every two (2) weeks, five (5) business days 
after the end of the pay period. The bi-weekly payroll will be established no 
later than July 1 of 2016 

 
D. Voluntary deductions will be based on current pay practice as administered by 

the Town.Merit increases of 2% will be applied after a satisfactory 
performance evaluation unless the employee achieves a pay band increase in 
that same year. 

 
ARTICLE 22, PERSONAL USE OF TOWN FACILITIES 
 
Personal use of Ttown facilities will be in accordance with Ttown policy.  This policy may 
be changed by mutual agreement of both parties. 
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ARTICLE 23, MUTUALLY AGREED NO STRIKE, NO LOCKOUT 
 
During the processing of any matter under the grievance Aarticle, or at any other time 
during the term of this Aagreement, the Association agrees not to strike, render unfair 
reports, or cause slow down. The Employer agrees not to lock out employees 
represented by the Association. 
 
ARTICLE 24, TERM OF THE AGREEMENT 
 
Except as provided below, this Aagreement shall terminate on June 30th, 2021. June 
30,2018. 
 
On or before March 1, 202118, the bargaining unit may notify the Town in writing or 
electronically of its desire to negotiate the terms and provisions of a successor 
Aagreement and the Town reserves the right to notify the Aassociation of its desire to 
open negotiations.  Promptly following such notification, the parties shall meet and 
engage in such negotiations. 
 
If neither party hereto gives notice to the other party of its desire to negotiate a 
successor agreement prior to the date specified above, this contract shall automatically 
be renewed for a single one-year term.  After this one-year period is over, the 
Agreement expires completely.  If neither party wishes to make changes, a new contract 
term shall be agreed upon. 
 
Both parties, by mutual agreement, may agree to negotiate specific contract issues or 
articles during the contract period, but any change must be by mutual agreement 
between parties. 
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This Aagreement shall be effective as of the signed date or the start date of the contract 
whichever is the later . 
 
Ratification of terms of Aagreement between the Town of West Yellowstone and the 
members of the Montana Public Employees Association, West Yellowstone Police 
Protective Unit entered into on   ____________

 

For the Town of West Yellowstone: 
 
 
___________________________________   ____________________________ 
Brad Schmier, Mayor      Date 
 
 
___________________________________   ____________________________ 
Daniel Sabolsky, Town Manager    Date 

 
 
For the West Yellowstone Police Protective Unit, MPEA: 
 
 
 
____________________________________  __________________________ 
Anthony Kearney, Chapter Representative   Date 
 
 
___________________________________   __________________________ 
Megan Casey, Field Representative    Date 
 
 
 
 
___________________________________   __________________________ 
Quinton Nyman, Executive Director    Date 



 

 

 
Addendum A 

 
 
Entry: $ 18.09 
Basic: $ 19.25 
Intermediate: $ 22.50 
Advanced: $ 26.03 

 
New Hire Starting Wages: 

 
 
NOTE: These salary adjustments will become active once the current 
contract term expires on June 30, 2018 and are not retro-active. Currently 
employed officers will be provided a $1/hour raise in the Year 1, a 3% 
raise in Year 2, and 2% raise in Year 3 of this contract. Currently 
employed officers will still be eligible for incremental increases based on 
their length of service and achieved training levels as outlined in Article 
21.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

Level Current Year 1  $1 Year 2   3% Year 3   2%
Entry 18.09$    19.09$       19.66$        20.05$        
Basic 19.25$    20.25$       20.85$        21.26$        
Intermediate 22.50$    23.50$       24.20$        24.68$        
Advanced 26.03$    27.03$       27.84$        28.39$        
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